
 
 

 
 

 
   

  
    

 
 

 
  

 
                                                         

    
       

                                                                              
 

 
  

   
 

  
    

 
  

       
 

  
   

 
  

  
  

   
 

        
 

 
      

  
  

  
   

    
    

 
   

      
  
  

   
  

  

CITY COMMISSION 

AGENDA 
(*Revised 10/20/2020) 

REMOTE ELECTRONIC ATTENDANCE 
As per State of Florida – Office of the Governor 

EXECUTIVE ORDER NUMBER 20-69 
(Visit link below for details to join this meeting or offer Public Comment) 

http://www.cwgdn.com/Calendar.aspx?EID=1050 
OR IN-PERSON AT 

CITY HALL COMMISSION CHAMBERS 
300 W. Plant Street 

Winter Garden, Florida 
WORKSHOP 5:30 p.m. 

Ethics, Public Records, and Sunshine Law by City Attorney 

REGULAR MEETING October 22, 2020 6:30 p.m. 

CALL TO ORDER 
Determination of a Quorum 
Opening Invocation and Pledge of Allegiance 

1. APPROVAL OF MINUTES 
Regular Meeting Minutes – October 8, 2020 

2. PRESENTATION 
A. PROCLAMATION 20-05:  Proclaiming Week of the Family – Mayor Rees 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 
A. Ordinance 20-19: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING CERTAIN REAL PROPERTY GENERALLY DESCRIBED AS APPROXIMATELY 1.07 +/-
ACRES OF LAND GENERALLY LOCATED AT 199 S MAIN STREET AND 158 S WOODLAND 
STREET ON THE NORTHEAST CORNER OF S MAIN STREET AND E SMITH STREET, FROM C-
1 (CENTRAL COMMERCIAL DISTRICT) TO PUD (PLANNED UNIT DEVELOPMENT); 
PROVIDING FOR CERTAIN PUD REQUIREMENTS AND DESCRIBING THE DEVELOPMENT AS 
THE SMITH STREET LUXURY STUDIOS PUD; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE – Second reading and public hearing November 12, 2020 – 
Community Development Director Pash 

B. Ordinance 20-37: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
REZONING APPROXIMATELY 15.83 ± ACRES OF CERTAIN REAL PROPERTY GENERALLY 
LOCATED ON WEST PLANT STREET, WEST OF LAKEVIEW ROAD AND SOUTH OF 
TILDENVILLE SCHOOL ROAD, FROM R-2 (RESIDENTIAL DISTRICT) TO PUD (PLANNED UNIT 
DEVELOPMENT); PROVIDING FOR CERTAIN PUD REQUIREMENTS AND DESCRIBING THE 
DEVELOPMENT AS THE A FOUND LIFE PUD; PROVIDING FOR NONSEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE – Second reading and public hearing November 12, 
2020 – Community Development Director Pash 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 
A. Ordinance 20-46: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING THE CITY CODE WITH RESPECT TO STORMWATER UTILITY FEES AND USE 
THEREOF; PROVIDING FOR INCREASE OF THE STORMWATER UTILITY FEE FOR THE YEARS 
2021 THROUGH 2025; CLARIFYING CITY AUTHORITY TO MAINTAIN, REPAIR, AND REPLACE 
CERTAIN NON-PUBLIC STORMWATER IMPROVEMENTS AND TO EXPEND FUNDS 
COLLECTED VIA THE CITY’S STORMWATER FEE THEREON; PROVIDING FOR CODIFICATION, 

http://www.cwgdn.com/Calendar.aspx?EID=1050
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City of Winter Garden City Commission 
Ethics Workshop & Regular Meeting 
October 22, 2020 

SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE – Assistant City Manager of Public 
Services 

B. Ordinance 20-47: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
REZONING CERTAIN REAL PROPERTY GENERALLY DESCRIBED AS APPROXIMATELY 5.83 +/-
ACRES OF LAND GENERALLY LOCATED AT 855 & 955 SOUTH DILLARD STREET, EAST OF 
SOUTH DILLARD STREET, SOUTH OF EAST PALMETTO STREET, NORTH OF WEST COLONIAL 
DRIVE, AND WEST OF GRAND ROYAL CIRCLE; FROM C-2 (CENTRAL COMMERCIAL 
DISTRICT) AND FROM THE EXISTING PLANNED COMMERCIAL DEVELOPMENT (PCD) 
ADOPTED BY ORDINANCE 06-23, TO PCD (PLANNED COMMERCIAL DEVELOPMENT) AS SET 
FORTH IN THIS ORDINANCE; PROVIDING FOR CERTAIN PCD REQUIREMENTS AND 
DESCRIBING THE DEVELOPMENT AS THE CENTRAL PARC AT WINTER GARDEN PCD; 
REPEALING AND REPLACING ORDINANCE 06-23; AND PROVIDING FOR SEVERABILITY, 
CONFLICTS AND AN EFFECTIVE DATE – Community Development Director Pash 

C. Ordinance 20-48: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WINTER 
GARDEN, FLORIDA VACATING A PORTION OF THE PLAT DEDICATED DRAINAGE AND 
UTILITY EASEMENT OVER LOT 16 OF WESTFIELD LAKES, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 36, PAGE 35, OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA (LOCATED AT 427 ENGLISH LAKE DRIVE, WINTER GARDEN, 
FLORIDA), AS MORE PARTICULARLY DESCRIBED HEREIN; PROVIDING FOR AN EFFECTIVE 
DATE AND RECORDING – Community Development Director Pash 

D. Ordinance 20-52: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.17 ± ACRES LOCATED AT 21 WEST SMITH STREET ON THE 
NORTHEAST CORNER OF WEST SMITH STREET AND SOUTH BOYD STREET FROM CITY R-2 
RESIDENTIAL DISTRICT TO CITY C-1 CENTRAL COMMERCIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE – Community Development Director 
Pash 

5. REGULAR BUSINESS 
A. *Resolution 20-06: A RESOLUTION OF THE CITY OF WINTER GARDEN, FLORIDA, 

SUPPORTING THE CREATION OF A COMMUNITY PARTNERSHIP, UPON BOARD APPROVAL 
ON OCTOBER 27, 2020, WITH THE WEST ORANGE HEALTHCARE DISTRICT AND OTHER 
COMMUNITY PARTNERS TO CONSTRUCT TUCKER RANCH HEALTH AND WELLNESS PARK 
AND COMMIT TO FUND THE OPERATION AND MAINTENANCE OF THE PARK AND 
DILIGENTLY WORK TO CONNECT THE PARK TO THE WEST ORANGE TRAIL SYSTEM ALONG 
COUNTY ROAD 545 – Economic Development Director Gerhartz 

B. Recommendation to approve SITE PLAN for 12301 W Colonial Drive (Master Site Plan & 
Home2 Suites), subject to conditions and Fair Share Agreement for Road Improvements 
– Community Development Director Pash 

C. Recommendation to approve SITE PLAN for 12301 W Colonial Drive (7-Eleven), subject to 
conditions – Community Development Director Pash 

D. Recommendation to approve SITE PLAN for 15304 Tilden Road (Foundation Academy – 
Phase 2), subject to conditions – Community Development Director Pash 

E. Recommendation to approve Temporary Construction License Agreement for 15304 
Tilden Road (Foundation Academy – Phase 2) – Community Development Director Pash 

F. *Recommendation to approve Construction Plan Set for 30 N Park Avenue – Community 
Development Director Pash 

G. Recommendation to approve Agreement for Consultant Services with PaleoWest, LLC – 
Community Development Director Pash 

H. Recommendation to approve Memorandum of Understanding with Orange County 
Sheriff’s Office for cross swearing law enforcement officers assigned to the West Orange 
Narcotics Task Force – Police Chief Graham 

I. BOARD APPOINTMENTS: Winter Garden Police and Firefighters’ Pension Board 
(2) Expiring Seats (Erik Halluska and Bruce D. Schobel) – City Clerk Grimmage 

6. MATTERS FROM PUBLIC – (Limited to 3 minutes per speaker) 

7. MATTERS FROM CITY ATTORNEY - Kurt Ardaman 
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City of Winter Garden City Commission  
Ethics Workshop & Regular Meeting  
October  22, 2020  
 

 

8.  MATTERS FROM CITY MANAGER  –  Mike Bollhoefer  
A.  Recommendation to cancel regular City Commission meetings for November 26, 2020 and  

December 24, 2020  
 

9.  MATTERS FROM MAYOR AND COMMISSIONERS  
 
ADJOURN  to  Ethics Training (Part 2)  and Regular Meeting  on  Thursday,  November 12,  2020  at  
5:30  p.m.  in City Hall Commission Chambers,  300 W. Plant Street, 1st  floor  
 
 
 
 
 
NOTICES:   
In accordance with Florida Statutes  286.0105, if any person decides to appeal any decision made by said body with respect to any matter  
considered at  such meeting, he/she  will  need a  record of  the proceedings  and, for that purpose, he/she may need to ensure that a verbatim  
record of  the proceedings is made, which record  includes  the testimony and evidence upon which the appeal is to be based.  The City of Winter  
Garden does not prepare  or provide such record.  
 
Any opening invocation  that is offered before the official start of the Commission meeting shall be the voluntary offering of  a private person, to  
and for the benefit of the Commission.  The views or beliefs expressed by the  invocation speaker have not been  previously reviewed or approved  
by the City Commission or the city staff, and the City is not allowed by law to endorse the religious or non-religious beliefs or views of such  
speaker. Persons in attendance at the City Commission meeting are invited to stand during the opening invocation and to stand and recite the  
Pledge of Allegiance. However, such invitation shall not be construed as a demand, order, or any other type of command.  No person in attendance  
at the meeting shall be required to participate in any opening invocation that is offered or to participate in  the Pledge of Allegiance.  You  may 
remain seated within the City Commission Chambers or exit  the City Commission Chambers and return upon completion of the opening invocation  
and/or Pledge of Allegiance if you do not wish to participate in or witness the opening  invocation and/or the recitation of the Pledge of Allegiance.  
(Reference Resolutions 15-04  and 16-02)  ll 19 [I T hose needing assistance  to part icipa te in any o f  Help for the hear ing im paired is a v ailable throug h 

these proc eeding s should contac t the C ity C lerk’ s the A ssist ive L isten ing System .  Re ceivers can be  
Offic e at leas t 48 hours in ad vance of  the obtained at the m eeting from the Inform ation  

 meeting (407) 656-4111 x2297.   T echnolog y Departm ent (407) 656-4111 x5455. 
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CITY OF WINTER GARDEN 

CITY COMMISSION 
REGULAR MEETING MINUTES 

October 8, 2020 

        

 
 
A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor Rees 
at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  An Opening Invocation 
and Pledge of Allegiance were given. 
 
Present:    Mayor John Rees and Commissioners  
  Lisa L. Bennett – District 1     Bob Buchanan – District 2 
  Mark A. Maciel – District 3     Colin Sharman – District 4     
Also Present:  City Manager Mike Bollhoefer, City Attorney A. Kurt Ardaman, City Clerk Angee 
Grimmage, Assistant City Manager of Administrative Services Frank Gilbert, Assistant City 
Manager of Public Services Jon Williams, Community Development Director Stephen Pash, 
Economic Development Director Tanja Gerhartz, Finance Director Laura Zielonka, Fire Chief 
Matt McGrew, Information Technology Director Chad Morrill and Police Chief Stephen Graham 

 
 

1. APPROVAL OF MINUTES 
Motion by Commissioner Buchanan to approve regular meeting minutes of September 17, 
2020 as submitted.  Seconded by Commissioner Sharman and carried unanimously 5-0. 
 

2. PRESENTATION  
A. Proclamation 20-07:  Proclaiming October as Outdoor Dining Month was read by Mayor 

Rees. 
B. Proclamation 20-09:  Proclaiming October 15th as Blind Americans Equality Day was 

read by Mayor Rees. 
 

A. Ordinance 20-19: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
REZONING CERTAIN REAL PROPERTY GENERALLY DESCRIBED AS APPROXIMATELY 1.07 
+/- ACRES OF LAND GENERALLY LOCATED AT 199 S MAIN STREET AND 158 S 
WOODLAND STREET ON THE NORTHEAST CORNER OF S MAIN STREET AND E SMITH 
STREET, FROM C-1 (CENTRAL COMMERCIAL DISTRICT) TO PUD (PLANNED UNIT 
DEVELOPMENT); PROVIDING FOR CERTAIN PUD REQUIREMENTS AND DESCRIBING THE 
DEVELOPMENT AS THE SMITH STREET LUXURY STUDIOS PUD; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  
 
City Attorney Ardaman read Ordinance 20-19 by title only. Staff requested 
postponement of this item to a first reading and public hearing on October 22, 2020 at 
6:30 p.m. 
 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 
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Motion by Commissioner Buchanan to POSTPONE Ordinance 20-19 to a first reading 
and public hearing on October 22, 2020 at 6:30 p.m.  Seconded by Commissioner 
Sharman and carried unanimously 5-0. 
   

B. Ordinance 20-37: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 
REZONING APPROXIMATELY 15.83 ± ACRES OF CERTAIN REAL PROPERTY GENERALLY 
LOCATED ON WEST PLANT STREET, WEST OF LAKEVIEW ROAD AND SOUTH OF 
TILDENVILLE SCHOOL ROAD, FROM R-2 (RESIDENTIAL DISTRICT) TO PUD (PLANNED UNIT 
DEVELOPMENT); PROVIDING FOR CERTAIN PUD REQUIREMENTS AND DESCRIBING THE 
DEVELOPMENT AS THE A FOUND LIFE PUD; PROVIDING FOR NONSEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE.  

 
City Attorney Ardaman read Ordinance 20-37 by title only. Community Development 
Director Pash stated that the applicant requests postponement of this item to a first 
reading and public hearing on October 22, 2020 at 6:30 p.m. 
 
Motion by Commissioner Sharman to POSTPONE Ordinance 20-37 to a first reading 
and public hearing on October 22, 2020 at 6:30 p.m.  Seconded by Commissioner 
Bennett and carried unanimously 5-0. 

  
C. Ordinance 20-46: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

AMENDING THE CITY CODE WITH RESPECT TO STORMWATER UTILITY FEES AND USE 
THEREOF; PROVIDING FOR INCREASE OF THE STORMWATER UTILITY FEE FOR THE YEARS 
2021 THROUGH 2025; CLARIFYING CITY AUTHORITY TO MAINTAIN, REPAIR, AND 
REPLACE CERTAIN NON-PUBLIC STORMWATER IMPROVEMENTS AND TO EXPEND FUNDS 
COLLECTED VIA THE CITY’S STORMWATER FEE THEREON; PROVIDING FOR 
CODIFICATION, SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE. 

 
City Attorney Ardaman read Ordinance 20-46 by title only.   Assistant City Manager of 
Public Services Williams stated that Ordinance 20-46 proposes to amend sections 78-
203 & 78-205 of the code to authorize the city maintain, repair or improve certain 
portions of a privately owned stormwater system serving a public benefit. It provides for 
an adjustment to the current monthly fee of $6.00 for fiscal years 2021-2025. He noted 
that for the current fiscal year, staff is recommending an initial increase of $2.00 to 
become effective with utility bills rendered on and after January 1, 2021 and followed 
by an increase of $0.25 for fiscal years 2022 through 2025, becoming effective each 
October 1st.  Mr. Williams recognized the City’s Rate Consultant, Murray Hamilton to 
provide a brief presentation on the proposed rate adjustment. 
 
Murray Hamilton, Senior Manager with Raftelis, a utility rate and financial consulting 
firm, gave a presentation regarding the current rate study. He noted that the last 
stormwater study was conducted in 2005 and was through 2010.  Since 2010, the rates 
have not been adjusted.  He spoke of some changes which had occurred over that time.  
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Mr. Hamilton highlighted various items from the rate study also displaying rate 
comparisons of other local cities, many of which he states are currently addressing their 
stormwater needs. Mr. Hamilton concluded with recommending the proposed rate 
increases to make necessary improvements to become effective with bills rendered on 
and after January 1, 2021 and each October 1st thereafter. Also recommending a study 
update within three to five years. Mr. Hamilton then recognized City Manager 
Bollhoefer for additional comments. 
 
City Manager Bollhoefer addressed repairs to some stormwater systems in many 
communities over the years, describing drainage issues with systems and noting the 
inability of most Homeowner’s Associations (HOA) to fix these type problems. Mr. 
Bollhoefer noted several repairs to stormwater systems and City-assisted repairs; 
specifically noting significant issues within the neighborhood of Lakeview Reserve. He 
expressed that with this funding, the City would be able to help communities 
throughout the City of Winter Garden. 
 
Mayor Rees sought clarification on the rate, the revenue and the timeframes, noting 
that the citizens understand more when the City is covering its capital and expenses. 
 
Commissioner Bennett noted issues that needed addressing in her district and how 
grateful the residents are that the City can assist in these efforts. Commissioner 
Buchanan noted additional areas that were also assisted. 
 
Commissioner Maciel addressed potential problems with newer subdivision and 
inquired about the confidence of the City in Homeowner’s Association (HOA) being 
prepared for their potential issues going forward.  Mr. Bollhoefer responded that he 
does not feel the HOAs would be prepared to address these issues in the future as the 
setting aside of funding is not required and therefore is not done.  Mr. Bollhoefer 
expressed that by doing this the City is able to get ahead of the issues.  
 
Commissioner Maciel inquired if the City could require the HOAs, when coming in, cover 
these issues in their documentation. There was discussion on the inclusion of language 
in the ordinance to address these issues and Mr. Bollhoefer surmised that the residents 
would end up paying for these issues in one way or another. 
 
Mayor Rees opened the public hearing; reading a dedicated phone number and 
instructions for the public’s participation in this meeting.   
 
John Davis, 219 Zachery Wade Street, Winter Garden, Florida stated that he lives at the 
end of Lakeview Reserve. He shared that he was a retired land use planner and he spoke 
in favor of this ordinance which he stated addresses the emerging issues quite 
efficiently.  Mr. Davis complimented the City, the City Commission and City staff on the 
quality of life here in Winter Garden and also commended City Manager Bollhoefer. 
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Ron Mueller, 709 S. Lake Cove Pointe Circle, Winter Garden, Florida spoke in favor of the 
ordinance. He described past issues and current efforts of the Lake Cove Pointe 
community and their Homeowner’s Association in addressing related drainage and 
stormwater issues.   
 
After waiting and receiving no additional public calls or comments, he closed the public 
hearing. 
 
Motion by Commissioner Sharman to approve Ordinance 20-46 with the second 
reading and public hearing scheduled for October 22, 2020 at 6:30 p.m.  Seconded by 
Commissioner Bennett and carried unanimously 5-0. 

 
D. Ordinance 20-47: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA, 

REZONING CERTAIN REAL PROPERTY GENERALLY DESCRIBED AS APPROXIMATELY 5.83 
+/- ACRES OF LAND GENERALLY LOCATED AT 855 & 955 SOUTH DILLARD STREET, EAST 
OF SOUTH DILLARD STREET, SOUTH OF EAST PALMETTO STREET, NORTH OF WEST 
COLONIAL DRIVE, AND WEST OF GRAND ROYAL CIRCLE; FROM C-2 (CENTRAL 
COMMERCIAL DISTRICT) AND FROM THE EXISTING PLANNED COMMERCIAL 
DEVELOPMENT (PCD) ADOPTED BY ORDINANCE 06-23, TO PCD (PLANNED COMMERCIAL 
DEVELOPMENT) AS SET FORTH IN THIS ORDINANCE; PROVIDING FOR CERTAIN PCD 
REQUIREMENTS AND DESCRIBING THE DEVELOPMENT AS THE CENTRAL PARC AT 
WINTER GARDEN PCD; REPEALING AND REPLACING ORDINANCE 06-23; AND PROVIDING 
FOR SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE. 

 
City Attorney Ardaman read Ordinance 20-47 by title only.   Community Development 
Director Pash stated that this is a request to rezone the property located at 855 & 955 
South Dillard Street from C-2 to PCD.  Mr. Pash displayed and described the layout of 
the included proposed improvements, buffers, entrances and access.  Also displayed 
was an elevation concept for the City Commission’s review. Staff recommends approval 
of Ordinance 20-47. 
 
Mayor Rees inquired about the square footage for the townhomes.  Mr. Pash noted that 
this was not included but that they start at approximately 1900 square feet.   
 
Commissioner Sharman inquired if the neighborhood behind this development was in 
favor of it.  Mr. Pash responded that there had been a community meeting and most 
questions were directed toward improvements on Cypress Street. He noted that there 
were conversations about cross access and information given regarding a traffic study.  
Mr. Bollhoefer responded that there were no objections and noted that this location 
was approved for another type of development and that this one is an significant 
improvement. 
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There was discussion on the building’s height and location on the property.  
 
Mayor Rees opened the public hearing; reading a dedicated phone number and 
instructions for the public’s participation in this meeting.  After waiting and receiving no 
public calls or comments, he closed the public hearing. 
 
Mayor Rees sought affirmation that the neighbors behind this development had no 
issues with the building height being two stories.  Mr. Pash affirmed that there were no 
issues. 
 
Motion by Commissioner Buchanan to approve Ordinance 20-47 with the second 
reading and public hearing scheduled for October 22, 2020 at 6:30 p.m.  Seconded by 
Commissioner Sharman and carried unanimously 5-0. 

 
E. Ordinance 20-48: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA VACATING A PORTION OF THE PLAT DEDICATED DRAINAGE 
AND UTILITY EASEMENT OVER LOT 16 OF WESTFIELD LAKES, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 36, PAGE 35, OF THE PUBLIC RECORDS OF 
ORANGE COUNTY, FLORIDA (LOCATED AT 427 ENGLISH LAKE DRIVE, WINTER GARDEN, 
FLORIDA), AS MORE PARTICULARLY DESCRIBED HEREIN; PROVIDING FOR AN EFFECTIVE 
DATE AND RECORDING.  
 
City Attorney Ardaman read Ordinance 20-48 by title only.   Community Development 
Director Pash stated that the owners of the property are requesting to vacate a portion 
of the platted dedicated drainage and utility easement over the lot.  He explained that 
this Lot 16 was combined with the platted tract, but the existing drainage and utility 
easement between the two lots was never vacated. So the owner is requesting to vacate 
this portion of the existing easement and replace it with a new one. Staff recommends 
approval of Ordinance 20-48. 
 
Mayor Rees opened the public hearing; reading a dedicated phone number and 
instructions for the public’s participation in this meeting.  After waiting and receiving no 
public calls or comments, he closed the public hearing. 
 
Motion by Commissioner Maciel to approve Ordinance 20-48 with the second reading 
and public hearing scheduled for October 22, 2020 at 6:30 p.m.  Seconded by 
Commissioner Sharman and carried unanimously 5-0. 
 

F. Ordinance 20-52: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.17 ± ACRES LOCATED AT 21 WEST SMITH STREET ON THE 
NORTHEAST CORNER OF WEST SMITH STREET AND SOUTH BOYD STREET FROM CITY R-2 
RESIDENTIAL DISTRICT TO CITY C-1 CENTRAL COMMERCIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  
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City Attorney Ardaman read Ordinance 20-52 by title only.   Community Development 
Director Pash stated that the owners of 21 West Smith Street have requested to rezone 
the property from R-2 to C-1. He noted that this is consistent with the exiting  future 
land use designation.  They intend to build a single story office on the property which 
will require review by the Architectural Review and Historic Preservation Board as well 
as a site plan review.  Staff recommends approval of Ordinance 20-52. 
 
There was discussion on whether there were potential options for the building height to 
change. It was noted that a two-story building could not be approved at this location 
without first requesting a parking exception; controlling the issue in this is a way. 
 
Mayor Rees opened the public hearing; reading a dedicated phone number and 
instructions for the public’s participation in this meeting.  After waiting and receiving no 
public calls or comments, he closed the public hearing. 
 
Motion by Commissioner Buchanan to approve Ordinance 20-52 with the second 
reading and public hearing scheduled for October 22, 2020 at 6:30 p.m.  Seconded by 
Commissioner Maciel and carried unanimously 5-0. 

 
4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 20-39: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 1.01 ± ACRES LOCATED AT 465 PALM STREET, EAST OF 
5TH STREET, WEST OF 9TH STREET, SOUTH OF MAGNOLIA STREET, AND NORTH OF 
PALM STREET INTO THE CITY OF WINTER GARDEN, FLORIDA; REDEFINING THE CITY 
BOUNDARIES TO GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

B. Ordinance 20-40:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN COMPREHENSIVE 
PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL PROPERTY GENERALLY 
DESCRIBED AS APPROXIMATELY 1.01 ± ACRES LOCATED AT 465 PALM STREET, EAST OF 
5TH STREET, WEST OF 9TH STREET, SOUTH OF MAGNOLIA STREET, AND NORTH OF 
PALM STREET FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY LOW 
DENSITY RESIDENTIAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE 
DATE. 

C. Ordinance 20-41: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING REAL PROPERTY GENERALLY DESCRIBED AS APPROXIMATELY 1.01 ± ACRES 
LOCATED AT 465 PALM STREET, EAST OF 5TH STREET, WEST OF 9TH STREET, SOUTH OF 
MAGNOLIA STREET, AND NORTH OF PALM STREET FROM ORANGE COUNTY A-1 CITRUS 
RURAL DISTRICT TO CITY R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 
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City Attorney Ardaman read Ordinances 20-39, 20-40 and 20-41 by title only.   
Community Development Director Pash stated that this is a voluntary annexation and 
noted the location.  He stated that the property would have a future land use 
designation of low density residential and an R-1 zoning. Staff recommends approval of 
Ordinances 20-39, 20-40 and 20-41.    
 
Mayor Rees opened the public hearing; reading a dedicated phone number and 
instructions for the public’s participation in this meeting.  After waiting and receiving no 
public calls or comments, he closed the public hearing. 
 
Motion by Commissioner Sharman to adopt Ordinances 20-39, 20-40 and 20-41.  
Seconded by Commissioner Maciel and carried unanimously 5-0. 
 

D. Ordinance 20-42: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN COMPREHENSIVE 
PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL PROPERTY GENERALLY 
DESCRIBED AS APPROXIMATELY 1.96 ± ACRES LOCATED AT 15411, 15540, AND 15541 E 
OAKLAND AVE AND 841 TILDEN OAKS TRAIL, ON THE NORTHWEST, NORTHEAST, AND 
SOUTHWEST CORNERS OF E OAKLAND AVE AND TILDEN OAKS TRAIL, FROM LOW 
DENSITY RESIDENTIAL TO RESIDENTIAL NEIGHBORHOOD COMMERCIAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 
 
City Attorney Ardaman read Ordinance 20-42 by title only.   Community Development 
Director Pash described the location of the properties. He stated that the applicant  
requests amending the future land use designation and change zoning from low density 
residential to residential neighborhood commercial.   He noted that those changes are 
consistent with the approved Planned Unit Development (PUD). Staff recommends 
approval of Ordinance 20-42. 
 
Mayor Rees opened the public hearing; reading a dedicated phone number and 
instructions for the public’s participation in this meeting.  After waiting and receiving no 
public calls or comments, he closed the public hearing. 
 
Motion by Commissioner Buchanan to adopt Ordinance 20-42.  Seconded by 
Commissioner Bennett and carried unanimously 5-0. 
 

E. Ordinance 20-43: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL LANDS GENERALLY 
DESCRIBED AS APPROXIMATELY 0.27 ± ACRES LOCATED AT 198 AND 176 NORTH WEST 
CROWN POINT ROAD, EAST OF HENNIS ROAD, WEST OF NORTH WEST CROWN POINT 
ROAD, NORTH OF PINELOCH INDUSTRIAL DRIVE, AND SOUTH OF RAILROAD AVENUE 
INTO THE CITY OF WINTER GARDEN, FLORIDA; REDEFINING THE CITY BOUNDARIES TO 
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GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. 

F. Ordinance 20-44: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN COMPREHENSIVE 
PLAN BY CHANGING THE LAND USE DESIGNATION OF REAL PROPERTY GENERALLY 
DESCRIBED AS APPROXIMATELY 0.27 ± ACRES LOCATED AT 198 AND 176 NORTH WEST 
CROWN POINT ROAD, EAST OF HENNIS ROAD, WEST OF NORTH WEST CROWN POINT 
ROAD, NORTH OF PINELOCH INDUSTRIAL DRIVE, AND SOUTH OF RAILROAD AVENUE 
FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO CITY COMMERCIAL; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

G. Ordinance 20-45: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.27 ± ACRES LOCATED AT 198 AND 176 NORTH WEST 
CROWN POINT ROAD, EAST OF HENNIS ROAD, WEST OF NORTH WEST CROWN POINT 
ROAD, NORTH OF PINELOCH INDUSTRIAL DRIVE, AND SOUTH OF RAILROAD AVENUE 
FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY C-2 ARTERIAL COMMERCIAL 
DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE. 

 
City Attorney Ardaman read Ordinances 20-43, 20-44 and 20-45 by title only.   
Community Development Director Pash stated that this is a voluntary annexation and 
noted the location.  The property would have C-2 zoning and a commercial future land 
use designation. Staff recommends approval of Ordinances 20-43, 20-44 and 20-45. 
 
There was discussion on a small office being planned for this location. 
 
Mayor Rees opened the public hearing; reading a dedicated phone number and 
instructions for the public’s participation in this meeting.  After waiting and receiving no 
public calls or comments, he closed the public hearing. 
 
Motion by Commissioner Maciel to adopt Ordinances 20-43, 20-44 and 20-45.  
Seconded by Commissioner Sharman and carried unanimously 5-0. 

 
5. REGULAR BUSINESS 

A. Recommendation to approve purchase of one new Automated Side Load Garbage Truck 
from Nextran Truck Sales utilizing the Florida Sheriff’s Association & Florida Association 
of Counties Contract in the amount of $283,728.60 
Fleet and Facilities Division Manager Caines stated that this is a request for the purchase 
of one new Automated Side Load Garbage Truck from Nextran Truck Sales utilizing the 
Florida Sheriff’s Association & Florida Association of Counties Contract.  This is a 
replacement vehicle with an anticipated purchase price in the amount of $283,728.60. 
 
Mayor Rees inquired of the remaining vehicles which require manual lifting of the 
recycle bins.  Mr. Caines responded that the City has approximately six trucks that 
require manual labor and explained that there are some areas and some uses that 
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would require it.  There was discussion on these trucks and the desire for the City to 
move forward in the future toward more automated trucks. 
 
Motion by Commissioner Sharman to approve purchase of one new Automated Side 
Load Garbage Truck from Nextran Truck Sales utilizing the Florida Sheriff’s Association 
& Florida Association of Counties Contract in the amount of $283,728.60.  Seconded 
by Commissioner Bennett and carried unanimously 5-0. 
 

B. Recommendation to approve authorization to dispose of Surplus Vehicles and 
Equipment 
Fleet and Facilities Division Manager Caines stated that as the City purchases newer 
vehicles there is the need to move some of the older ones out. Mr. Caines referred to 
the list in the agenda packet of vehicles that are no longer useable and equipment that 
has become obsolete, unusable or out of date.   
 
There was discussion on some of the police cars and those coming out of service over 
this past fiscal year. 
 
City Manager Bollhoefer noted one item that would be donated as opposed to being 
auctioned. 
 
Motion by Commissioner Sharman to approve authorization to dispose of Surplus 
Vehicles and Equipment.  Seconded by Commissioner Buchanan and carried 
unanimously 5-0. 
 

C. Recommendation to approve purchases of Mack Chassis from Nextran Truck Sales and 
Vactor sewer cleaning machine from Environmental Products Group utilizing the Florida 
Sheriff’s Association & Florida Association of Counties and Sourcewell Contracts in the 
amount of $424,252.50 
Fleet and Facilities Division Manager Caines stated that this is a request to purchase a 
new sewer cleaning truck. This is for sewer and stormwater and is a combined purchase.  
This request is for a Mack Chassis from Nextran Truck Sales utilizing the Florida Sheriff’s 
Association & Florida Association of Counties. The Mack Chassis would be purchased on 
the Sourcewell contract from Environmental Products Group.  The two items are for a 
purchase price in the amount of $424,252.50. Mr. Caines noted that although this is a 
replacement truck for a 2008 model, the other truck would be kept as a spare. Staff 
recommends approval. 
 
Motion by Commissioner Sharman to approve purchases of Mack Chassis from 
Nextran Truck Sales and Vactor sewer cleaning machine from Environmental Products 
Group utilizing the Florida Sheriff’s Association & Florida Association of Counties and 
Sourcewell Contracts in the amount of $424,252.50.  Seconded by Commissioner 
Bennett and carried unanimously 5-0. 
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D. Recommendation to approve sole source purchase of one new Sewer Line TV and Video 

Truck from CUES Inc. in the amount of $186,355.00 
Fleet and Facilities Division Manager Caines stated that this request is for the purchase 
of one new Sewer Line TV and Video Truck. He explained its purpose and how it works. 
He noted that this is compatible with the equipment that the City currently has, allowing 
everything to work functionally together. The purchase price in the amount of 
$186,355.00. 
 
Commissioner Buchanan inquired if this is a remote. Mr. Caines responded yes and 
there was discussion on its function and remote retrieval capabilities. 
 
Motion by Commissioner Buchanan to approve sole source purchase of one new 
Sewer Line TV and Video Truck from CUES Inc. in the amount of $186,355.00.  
Seconded by Commissioner Sharman and carried unanimously 5-0. 
 

E. Recommendation to approve Community Development Block Grant (CDBG) Rehab Debt 
Forgiveness for 500 Seminole Street (Patricia Vernosky), with public comment 
City Manager Bollhoefer explained that this is a house that was rehabilitated by the 
Community Development Block Grant. The contract requires the debt be forgiven at the 
demise of the owner. He explained that this utilized Federal funds and did not cost the 
City. He also noted that the City does not have an option in this issue. 
 
Motion by Commissioner Bennett to approve Community Development Block Grant 
(CDBG) Rehab Debt Forgiveness for 500 Seminole Street (Patricia Vernosky).  
Seconded by Commissioner Maciel and carried unanimously 5-0. 

 
F. Recommendation to approve SITE PLAN for 14140 W. Colonial Drive (Dunkin), subject to 

conditions 
Community Development Director Pash stated that this is the site plan review for 14140 
W. Colonial Drive (Dunkin). The site is to be developed with at 1,590 square foot Dunkin 
Doughnuts with a drive-thru, parking lot and landscaping.  He noted that the 
development is consistent with the property’s PCD zoning.   The site plan has been 
reviewed and approved by the Development Review Committee (DRC) and staff 
recommends approval, subject to conditions.  
 
Commissioner Maciel disclosed that he would recuse himself from voting on this item 
due to conflict of interest. 
 
There was also discussion on the types of establishments on State Road 50. 
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Motion by Commissioner Buchanan to approve SITE PLAN for 14140 W. Colonial Drive 
(Dunkin), subject to conditions.  Seconded by Commissioner Sharman and carried 4-0-
1; Commissioner Maciel abstained. 
 

G. Recommendation to approve SITE PLAN for 776 Business Park Boulevard (Lizzi 
Warehouse), subject to conditions 
Community Development Director Pash stated that this is the site plan for 776 Business 
Park Boulevard. The applicant requests to develop the site with a 10,340 square foot 
warehouse building and various site improvements.   The site plan has been reviewed 
and approved by the Development Review Committee (DRC) and staff recommends 
approval, subject to conditions.  
 
Motion by Commissioner Sharman to approve SITE PLAN for 776 Business Park 
Boulevard (Lizzi Warehouse), subject to conditions.  Seconded by Commissioner 
Bennett and carried unanimously 5-0. 
 

H. Recommendation to approve SITE PLAN for 14130 W. Colonial Drive (Vystar Credit 
Union), subject to conditions 
Community Development Director Pash stated that this is the site plan for 14130 W. 
Colonial Drive.  The applicant proposes to develop the site with a 2,800 square foot 
Vystar Credit Union with a drive-thru and various site improvements.   The use and 
design are consistent with approved PCD. The site plan has been reviewed and 
approved by the Development Review Committee (DRC) and staff recommends 
approval, subject to conditions.  
 
Commissioner Maciel disclosed that he would recuse himself from voting on this item 
due to conflict of interest. 
 
Mayor Rees commented on the visual of the design structure. 
 
Motion by Commissioner Buchanan to approve SITE PLAN for 14130 W. Colonial Drive 
(Vystar Credit Union), subject to conditions.  Seconded by Commissioner Sharman and 
carried 4-0-1; Commissioner Maciel. 
 

I. Recommendation to approve SITE PLAN for 14580 W. Colonial Drive (Wash & Go), 
subject to conditions 
Community Development Director Pash stated that this is the site plan for 14580 W. 
Colonial Drive. The applicant requests to demolish an existing vacated gas station and 
redevelop the site with a 4,400 square foot car wash building with 25 vacuum stations 
under a canopy, with landscaping and the associated site improvements.   The site plan 
has been reviewed and approved by the Development Review Committee (DRC) and 
staff recommends approval, subject to conditions.  
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Mayor Rees commented on the difficulty in determining what the building would look 
like from the street and inquired as to any location that could be visited for a visual. City 
Manager Bollhoefer recognized the applicant in the audience who approached and 
shared a display of the conceptual drawing with the City Commissioners. 
 
Motion by Commissioner Bennett to approve SITE PLAN for 14580 W. Colonial Drive 
(Wash & Go), subject to conditions.  Seconded by Commissioner Maciel and carried 
unanimously 5-0. 
 

J. Recommendation to approve Grease Trap Easement Agreement for 270 West Plant 
Street (Crazy Plant Holdings LLC.) 
Community Development Director Pash stated that this is an easement agreement to 
allow the property at 270 West Plant Street to install three grease traps on City 
property.  He noted that there is already an easement for this property to use for 
outdoor seating at their restaurant.  Staff recommends approval. 
 
Mayor Rees inquired as to whether this was five feet.  Mr. Pash explained that there is a 
five foot easement for extending use of their canopies and an existing easement of five 
feet for the outdoor seating, for a total of ten feet. 
 
Motion by Commissioner Buchanan to approve Grease Trap Easement Agreement for 
Crazy Plant Holdings LLC located at 270 West Plant Street.  Seconded by Commissioner 
Bennett and carried unanimously 5-0. 

 
6. MATTERS FROM PUBLIC  

Mayor Rees opened the public hearing; reading a dedicated phone number and instructions 
for the public’s participation in this meeting.   
 
Joseph Richardson, 220 N. Highland Avenue, Winter Garden, Florida thanked City Manager 
Bollhoefer for meeting with him regarding a landscape issue and noted he would have 
additional comments at a later time. 
 
Mr. Richardson voiced his opinion about an announcement made by Mayor Rees at a prior 
meeting regarding the appointment of Winter Garden resident, Jamie Grosshans, to the 
Florida Supreme Court. 
 
Mayor Rees, after waiting and receiving no additional public calls or comments, closed the 
public hearing. 
 

7.  – There were no items. MATTERS FROM CITY ATTORNEY
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8. MATTERS FROM CITY MANAGER  

Update 
City Manager Bollhoefer gave the City Commission an update on upcoming events and 
activities, noting that the City would take a wait and see approach on organizing future 
events.  He noted that the businesses downtown are doing well and that the City is actively 
reviewing health and business for ensuring balance as it sets policies.  Mr. Bollhoefer 
commended Parks and Recreation Director Laura Coar on how well the downtown looks.  
He noted that the City would assess the events leading up to Halloween before moving 
forward with recommendations for future events. 
 

9. MATTERS FROM MAYOR AND COMMISSIONERS 
Commissioner Sharman shared that West Orange High School and Olympia High School had 
to shut down due to issues with the spread of the COVID-19 Coronavirus as some students 
are not following guidelines.   
 
Commissioner Sharman also thanked City Manager Bollhoefer and Police Chief Graham for 
recent traffic enforcements. 
 
Commissioner Maciel thanked City staff for their efforts, particularly during COVID-19. 
 
Commissioner Buchanan echoed Commissioner Maciel’s comments also thanking staff and 
also commented on how well the City looks with its lights going up. 
 
Commissioner Bennett thanked City Manager Bollhoefer and staff for all their efforts in 
resolving the drainage issues in District 1. 
 
Mayor Rees commented on the decorations in the City and asked that it be relayed to staff 
how much it is appreciated. 
 
The meeting adjourned at 7:50 p.m.  
  
       APPROVED: 
 
 
       ______________________________ 
       Mayor John Rees   
 
ATTEST:  
 
 
___________________________ 
City Clerk Angee Grimmage, CMC 



FLORIDA 

l)roclamation 
20-05 

l»btttaS, the City of Winter Garden is blessed with a multitude of families - an 
essential part of the cultural, social and spiritual fabric of our community; and 

WbtttaS, the City of Winter Garden recognizes that strong families are at the 

center of strong communities; that children live better lives when their families are 
strong; and that families are strong when they live in communities that connect 
them to economic opportunities, social networks and services; and 

WbtttaS, everyone has a role to play in making families successful, including 
neighborhood organizations, businesses, non-profit agencies, policymakers and 
families themselves; and 

WbtttaS, during the Week of the Family, City residents should take time to honor 
the importance of families and recommit to enhancing and extending the special 
connections that support and strengthen them throughout the year; and 

l»btttaS, during this week, we urge the residents of the City of Winter Garden to 
join other agencies and organizations throughout the State to honor and celebrate 
our families; 

'Qi;btttfott, it is my great pleasure and privilege as the Mayor of the City of Winter 
Garden, to hereby proclaim the week of Saturday, November 7 through Saturday, 
November 14, 2020, as 

WEEK OF THE FAMILY 

in the City of Winter Garden, and urge all citizens to share in this occasion. 

Jn witness tbtttof, I have hereunto set 

my hand and caused the City Seal to be 
affixed this 22nd day of October, 2020. 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  September 30, 2020        Meeting Date: October 22, 2020 
 
Subject: 199 S Main St & 158 S Woodland St 
 Smith Street Luxury Studios 
 Ordinance 20-19 
  
 PARCEL ID # 23-22-27-2888-09-064; 23-22-27-7968-00-021 
  
Issue: For property located at 199 S Main St & 158 S Woodland St, the applicant 

is requesting to rezone the property from C-1 (Central Commercial 
District) to PUD (Planned Unit Development).   

   
Discussion: 
 The applicant is requesting to rezone the +/- 1.07 acre property located on 

the northeast corner of S Main Street and E Smith Street to PUD to permit 
the development of a new two/three-story building, which will feature 38 
apartment dwelling units and a small café on the first floor corner unit. The 
building will be situated along the adjacent road frontages to almost 
completely obscure the 54 parking spaces located within the site’s interior 
areas. Parking will be numbered and assigned, limited to one spot per 
bedroom with additional spaces allocated for guest parking. Access to the 
parking lot will be off of S Woodland St. The proposed rezoning is 
consistent with the City’s Comprehensive Plan and the City of Winter 
Garden Code of Ordinances (see attached Staff Report). 

  
Recommended Action:  
 Staff recommends approval with the second reading, public hearing and  

anticipated adoption on the November 12, 2020.     
  
Attachment(s)/References:  
  

Location Map 
Ordinance 20-19 
Staff Report 
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Parcel ID:  23-22-27-2888-09-064; 23-22-27-7968-00-021  
 
Legal Description:  
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SMITH STREET LUXURY STUDIOS  
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 CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

 
STAFF REPORT 

TO:  PLANNING AND ZONING BOARD 
PREPARED BY:  KELLY CARSON, URBAN DESIGNER 
DATE:        SEPTEMBER 25, 2020 
SUBJECT:  REZONING TO PUD 
   199 S Main Street & 158 S Woodland Street (1.07 +/- ACRES) 
   Smith Street Luxury Studios 
   PARCEL ID # 23-22-27-2888-09-064; 23-22-27-7968-00-021 
      
APPLICANT:  Sanctuary at Winter Garden LLC  
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan.  
The subject property is generally located at 199 S Main Street and 158 S Woodland Street on the 
northeast corner of S Main Street and E Smith Street and is approximately 1.07 ± acres in size. 
The map below depicts the location of the subject property within the City of Winter Garden 
municipal limits:  
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The applicant is requesting to rezone 1.07 ± acres of land to Planned Unit Development (PUD). 
The subject property is located within the City of Winter Garden municipal limits, and carries the 
zoning designation C-1 (Central Commercial District) in the City of Winter Garden. The subject 
property is designated TD Traditional Downtown on the Future Land Use Map of the 
Comprehensive Plan.  
The subject property is located within the City of Winter Garden’s Historic Downtown District 
overlay area.  

EXISTING USE  
The subject property currently contains a crushed rock parking lot that the City has been leasing 
from the owner for overflow municipal parking. In 2016, the residential structure that was 
previously located on the property was demolished, with approval from the City Commission. 
After demolition, the vacant property was converted by the City into a temporary parking lot 
while the Municipal Parking Garage was being constructed.  

ADJACENT LAND USE AND ZONING  
The property located to the west of the subject property is vacant commercial land, zoned C-1 
and located within the City of Winter Garden’s municipal limits. The two properties to the north 
are both zoned C-1 and in Winter Garden. One of the properties is developed with multiple 
dwelling units while the other is developed with a professional office building. The property to 
the east is also zoned C-1 and located in the City; this property is developed with a single family 
residence. There are three properties to the south of the subject property. Two of them are zoned 
R-2 and contain single-family residences. The third is zoned R-NC and is developed with two 
single family residences. All three of the properties are located in Winter Garden. 

PROPOSED USE  
The applicant is now proposing to construct a new two-story and three-story, 45,750 +/- square 
foot apartment building on the subject property. The building would feature 28 one bedroom and 
10 two bedroom apartment units in a range of sizes: from 720 square feet at the smallest to 1,030 
square feet at the largest. The development will also feature a small café space on first floor of 
the southeast corner of the building. The building will feature Mediterranean Revival / Mission 
Style architecture, with light-colored stucco exterior and full barrel tile roof. All of the units will 
have access to a shared interior courtyard space. The building will be situated along the adjacent 
road frontages to almost completely obscure the 54 parking spaces located within the site’s 
interior areas. Tenants will be permitted one parking space per bedroom and the parking spaces 
will be numbered and assigned, including guest parking. Access to the parking lot will be off of 
S Woodland St.  

PUBLIC FACILITY ANALYSIS  
The property will have one vehicular full access point off of S Woodland Street. Pedestrian access 
will be provided from all three adjacent streets: S Main Street, E Smith Street, and S Woodland 
Street. Garbage will be collected from a shared dumpster on the premises.  
Water, sewer, and reclaimed utilities by the City of Winter Garden will be required for any new 
development of the property. At such time that the property is developed, all necessary utility lines 
will be extended and connections made, all extension and connection costs shall be borne  by the 
property owner.  
The City will provide garbage collection, police protection, and all other services regularly 
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provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System.  
All concurrency requirements identified by the City of Winter Garden Code of Ordinances and 
Comprehensive Plan will be met by the proposed development.  

APPROVAL CRITERIA  
In accordance with the City’s Comprehensive Plan and Land Development Regulations, a 
proposed planned unit development and its associated preliminary development plan may be 
approved only after competent, substantial evidence has been presented which allows the 
following determinations to be made: (staff conclusions/findings are underlined)  
(1) The proposed PUD is consistent with the land development regulations, comprehensive 

plan and the future land use map;  
The proposed PUD is consistent with the City’s land development regulations, 
comprehensive plan, and the future land use map. See other portions of this report 
concerning consistency with the land development regulations. PUD Zoning is 
permitted with a Traditional Downtown (TD) Future Land Use Designation.   

(2) The proposed PUD will not substantially devalue or prevent reasonable use and 
enjoyment of the adjacent properties;  
The proposed PUD project will not deprive or prevent adjacent property owners of any 
rights or abilities to enjoy or continue existing uses of their property or to develop their 
property in accordance with the City’s land development regulations and 
comprehensive plan goals, objectives, and policies. Further, in accordance with land 
development regulations and the comprehensive plan, where appropriate, the proposed 
PUD will provide for adequate buffering against adjoining properties and rights-of-way 
in the form of either landscaping to create a visual screen and/or perimeter 
walls/fencing. The site is located within the City’s Historic Downtown District, where 
higher densities are permitted and connectivity is emphasized. The residential property 
to the east is already buffered from the subject property with an existing 6’ tall masonry 
wall, and the properties to the north are zoned for commercial uses. The City has 
worked closely with the applicant to implement changes to the proposal that ensure the 
development is not negatively impacting the residential properties to the south. These 
changes included reducing the height of a large section of the building along E Smith 
Street from three stories to two stories, eliminating a proposed vehicular access point 
along E Smith Street, and reducing the width of E Smith Street adjacent to the proposed 
development to increase the project’s buffer width and decrease vehicular speeds.  

(3) Adequate public infrastructure facilities and water and sewer service to support the 
development of the proposed PUD are available or an agreement or binding conditions 
have been established that will provide these facilities, improvements and services in a 
reasonable time frame;   
The existing potable water flow pressure of the City’s utility system within the 
surrounding area is sufficient to support the development of the subject property. The 
property was previously a water and sewer customer of the City of Winter Garden; 
utility lines are available in the area to connect to the new development. At such time 
that the property is developed, additional utility connections may need to be made to 
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serve the new apartment buildings. All extension and connection costs shall be borne 
by the property owner.  
Prior to any board approvals, a Developer’s Agreement detailing the obligations of the 
developer associated with the proposed PUD may be required. The requirement for a 
Developer’s Agreement will be determined during the Final Engineering review.  

(4) The proposed PUD will not allow a type or intensity of development that is premature 
or presently out of character in relationship to the surrounding area;   
The proposed PUD project is consistent with the comprehensive plan’s goals, 
objectives and policies for the Traditional Downtown future land use designation; the 
PUD zoning criteria; and the City’s land development regulations. The proposed PUD 
project features a gross residential density of +/- 35.5 dwelling units per acre which is 
lower than the maximum permitted density of up to 50 dwelling units per acre 
permitted within the Traditional Downtown future land use designation.  
The proposed PUD is not premature or presently out of character in relationship to the 
surrounding area. The subject property is located on the northeast corner of E Smith 
Street and Main Street, which is a prominent gateway site to the Downtown District 
from the south and east from Dillard Street. The Winter Garden downtown district 
features a range of uses commercial, residential, institutional, mixed-use, etc. – all of 
which are located within close proximity to each other. Furthermore, there are 
residential and commercial developments within the surrounding area which have 
similar density and/or intensity than the proposed PUD project. The most recent project 
of this type to be completed is the Tremaine Boyd development, located a block away 
from the subject property at the corner of Tremaine Street and S Boyd Street. This 
project included a three-story building with 22 upper-story apartment units as well as 
+/- 10,000 square feet of commercial space on the first floor on a 0.57 acre parcel, 
making the gross residential density and floor area ratio higher than the proposed 
project.  

(5) The rezoning will not interfere with an adjacent property owner's reasonable 
expectation of use or enjoyment; and  
In accordance with the City’s comprehensive plan, the zoning designations permitted 
within the Traditional Downtown future land use designation include Planned Unit 
Development. Further, in accordance with land development regulations and the 
comprehensive plan, where appropriate, the proposed PUD will provide for adequate 
buffering against adjoining properties and rights-of-way in the form of either 
landscaping to create a visual screen and/or perimeter walls/fencing. The site is located 
adjacent to the City’s Historic Downtown District, where higher densities are permitted 
and connectivity is emphasized; the new development should not interfere with the 
adjacent property owner’s reasonable expectation of use or enjoyment for the reasons 
detailed in this Staff Report.  

(6) There is availability and adequacy of primary streets and thoroughfares to support 
traffic to be generated within the proposed PUD and the surrounding area, or an 
agreement or binding conditions have been established that will provide such 
transportation facilities to support said traffic in a reasonable time frame.  
The adjacent streets have sufficient capacity to support the traffic generated by 38 new 
multifamily units. In order to minimize potential impacts from traffic and other car-
related impacts such as vehicular headlights, the property will only have one access 
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point, located along S Woodland Street. The developer will also provide pedestrian 
connections to the development along S Main Street and E Smith Street as well and 
design internal pedestrian pathways to accommodate increased pedestrian traffic. 
Furthermore, the location of the development in close proximity to the myriad activities 
and destinations downtown is anticipated to result in a comparatively lower number of 
vehicular trips. Parking will be provided on site, with enough capacity to provide at 
least 1 parking space per bedroom (54 spaces for 28 one bedroom and 10 two bedroom 
units). Some guest parking can be accommodated on site or within shared downtown 
parking facilities such as street parking along S Main Street.  

(7) The degree of departure or conformity of the proposed PUD with surrounding areas in 
terms of character and density.  
The proposed PUD project is consistent with the comprehensive plan’s goals, 
objectives and policies for the Traditional Downtown future land use designation, the 
PUD zoning criteria, and land development regulations. As stated above, the proposed 
PUD features a gross density of +/- 35.5 dwelling units per acre, which is lower than 
the maximum density of 50 dwelling units per acre permitted within the Traditional 
Downtown future land use designation.  

(8) Compatibility of uses and improvements within the PUD and the relationship with 
surrounding existing or proposed developments.  
The proposed PUD project integrates several elements that provide for cohesion 
between existing and proposed uses surrounding the property. The project includes 
construction of pedestrian connections to adjacent streets to enhance pedestrian 
circulation in the area. Several pedestrian amenities will be installed that will be 
beneficial to both the development and the larger community such as two street-
oriented fountain features, benches, landscaping, and other community-oriented 
amenities.  The project will also include the preservation of open space areas in 
accordance with City Code requirements for common open space. Overall, the PUD 
features a traditional downtown use that is consistent with the vibrant, mixed-use 
character of Winter Garden’s downtown district. The project is located in close 
proximity to the Plant Street Market, Tremaine Boyd building, SOBO art gallery, 
several professional office buildings, as well as single-family and multi-family 
residences.  

(9) Prevention of erosion and degrading or enhancement of the surrounding areas.  
The proposed PUD project will not erode or degrade the environmental quality of the 
surrounding area. To the greatest extent possible, stormwater management features will 
be designed as landscape amenities. Proper erosion and sedimentation control measures 
will be taken during the construction process.   

(10) Provision for recreation facilities, surface drainage, flood control and soil conservation 
as shown in the preliminary development plan.  
The PUD must comply with the open space and recreation requirements of City Code 
for residential developments. If the project is deficient, they will be required to pay into 
the City’s recreation fund to compensate for the required recreation and/or open area 
that is unable to be located on site. The amount that the developer will have to 
contribute to the fund is based on the fair market value of the land that would have 
otherwise been dedicated to recreation or open space uses.  
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Stormwater management for the proposed PUD project will be provided in on-site or 
off-site stormwater management areas to satisfy the City of Winter Garden, St. John’s 
Water Management District and strict requirements of the Wekiva Study Area criteria.  

(11) The nature, intent and compatibility of any common open space, including the proposed 
method for the maintenance and conservation of the common open space.  
The proposed PUD project must comply with the City’s requirements for open space. 
The development includes a 2,693 +/- square foot shared internal courtyard with 
recreation amenities such as lounge seating, fountain, and an outdoor (summer) kitchen. 
There is also 6,129 +/- square feet of pervious area as well as pedestrian-oriented 
courtyard spaces adjacent to the public sidewalks. The open spaces will be owned and 
maintained by the property owner.   

(12) The feasibility and compatibility of the specified stage(s) or phase(s) contained in the 
preliminary development plan to exist as an independent development.  
The PUD is anticipated to be built in one phase. However, if the developer decides to 
phase the project, each phase of development of the proposed PUD project must 
operate as an individual unit in that each particular phase will be able to stand-alone in 
the event that no other phase is developed.     

(13) The availability of existing or planned reclaimed water service to support the proposed 
PUD.  
Reclaimed water capacity is not currently available to serve the property on which the 
PUD is proposed to be developed. The project must make provisions for connecting to 
reclaimed lines when they become available in the future. All required utility lines will 
be connected to serve the development, and all connection costs shall be borne by the 
property owner.   

(14) The benefits within the proposed PUD development and to the general public to justify 
the requested departure from standard land use requirements inherent in a PUD 
classification.  
The proposed PUD includes the requirement that the architecture meet a certain level of 
design and material quality, and also be consistent with the architectural traditions of 
downtown Winter Garden as well as exhibit aesthetic harmony with surrounding 
properties. The project will provide much-needed residential space to the downtown 
district, increasing the diversity of housing types. The apartments will provide dwelling 
options that emphasize walkability and pedestrian activity, which will help create a 
more vibrant downtown.  

(15) The conformity and compatibility of the proposed common open space, residential 
and/or nonresidential uses within the proposed PUD.  
As stated previously, the proposed PUD project must comply with the City’s 
requirements for open space or pay into the City’s recreation fund to account for any 
deficits. The residential use will exist harmoniously within the context of the Winter 
Garden downtown district. There is only one proposed nonresidential use proposed for 
the project: a small café on the southwest corner. This use is compatible with other 
existing uses in historic downtown.  

(16) Architectural characteristics of proposed residential and/or nonresidential development.  
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A variety of architectural requirements have been incorporated into the building design 
standards for the proposed PUD including requirements for architectural character, 
varying building massing, roof treatments, building projections and recesses, entryways 
and arcades, building articulation and theming, walls, and signage. The subject 
property is in the Historic District, thus the architecture was required to be consistent 
and compatible with the building styles traditionally found in the Historic Downtown 
District in order to be approved by the City’s Architectural Review and Historic 
Preservation Board (ARHPB). The proposed project received ARHPB approval on 
September 17, 2019.   

(17) A listing of the specific types of nonresidential uses to be allowed.  
The proposed PUD includes one nonresidential use: a proposed café on first floor of the 
southeast corner of the building. No other nonresidential uses are proposed.  

 
COMMUNITY MEETING  
A Community Meeting to discuss the proposed project was held on the evening of October 30, 
2019 in the City Commission Chambers. At the meeting, there were multiple questions posed to 
the developer and City Staff about the project. Adjacent property owners were curious about the 
proposed buffering and landscaping along the perimeters of the site. Several residents asked if any 
of the existing trees would be retained – and the developer said every effort would be made to 
retain some of the trees on site, with the City adding that additional on and off-site mitigation may 
be required to ensure the City’s overall tree canopy is not diminished.  Questions were also asked 
about parking, traffic, lighting, and other miscellaneous details about the project.  
One nearby resident had several concerns about various aspects of the project including the trees, 
the potential for car headlights to shine into the windows of adjacent residential homes, and the 
overall massing and style of the building being compatible with the surrounding properties. After 
the meeting concluded, Staff continued to work to address these concerns with the applicant, which 
included eliminating a driveway off of W Smith St to eliminate headlight impacts, and reducing 
the building height along W Smith St from three stories to two stories along the majority of the 
road frontage to be more in line with the heights of existing residential properties to the south. In 
terms of the architectural style of the building, the project previously received approval from the 
City’s Architectural Review and Historic Preservation Board on September 17, 2019, where City 
Staff presented examples of how the proposed Mediterranean Revival style of the building is 
consistent with the historic architectural traditions of Winter Garden.  

SUMMARY  
The proposed development is a reasonable use of the land. The proposed development is consistent 
with the mixed commercial and residential development in the area. The design of the building is 
consistent with the Historic District design guidelines and architectural requirements. There will be 
numerous pedestrian-oriented design features including two street-oriented fountain features, 
benches, landscaping, and other community-oriented amenities. The project will not generate a 
significant increase in traffic volume beyond that which is currently generated by other 
developments in the area. This type of development is consistent with other mixed-use 
developments that exist in Historic Downtown.  
 Staff has coordinated with the applicant to ensure that the development of the property will be 
consistent with the Historic Downtown District in terms of the building architecture, site design, 
and permitted uses.    
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 The proposed rezoning from C-1 to PUD is consistent with the City’s Comprehensive Plan and the 
City of Winter Garden’s Code of Ordinances. Staff recommends approval of the proposed 
Ordinance to rezone the subject property from C-1 to PUD subject to the conditions outlined in 
Ordinance 20-19.  
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END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  October 15, 2020  Meeting Date: October 22, 2020 
 
Subject: 1001 W Plant Street 
 A Found Life PUD  
 Ordinance 20-37 
 PARCEL ID # 22-22-27-0000-00-009 & 22-22-27-0000-00-146 
 
Issue:  

The applicant is requesting to rezone the property located at 1001 W Plant 
Street from R-2 (Residential District) to PUD (Planned Unit Development).    
 

Discussion: 
 The applicant has requested to rezone the 15.83 ± acre property, 

generally located on the north side of West Plant Street and west of 
Lakeview Road, from R-2 (Residential District) to PUD (Planned Unit 
Development). The PUD will allow the development of a 60 bed Assisted 
Living Facility (ALF). The project also includes associated site 
improvements such as parking, open space, and stormwater ponds (See 
Staff Report). This PUD proposal has plans for expanding the Church with 
associated uses such as a Gymatorium, however the Church has 
requested to be removed from the PUD proposal. Staff will require the 
applicant to update the PUD Site Plan removing the Church expansion 
and associated uses. The second reading and adoption of the proposed 
Ordinance will only have the ALF as the allowed use. The proposed 
rezoning is consistent with the City’s Comprehensive Plan and the City of 
Winter Garden Code of Ordinances.  

 
Recommended Action:  
 Staff recommends approval of Ordinance 20-37, with the second reading 

and adoption anticipated to be on November 12, 2020.  
  
Attachment(s)/References:  

Location Map 
Staff Report 
Ordinance 20-37 
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ORDINANCE  20-37  
 

AN  ORDINANCE  OF  THE  CITY  OF  WINTER  GARDEN,  
FLORIDA,  REZONING  APPROXIMATELY  15.83    ACRES  
OF  CERTAIN  REAL  PROPERTY  GENERALLY  LOCATED  
ON  WEST PLANT STREET,  WEST OF  LAKEVIEW  ROAD  
AND  SOUTH  OF  TILDENVILLE  SCHOOL  ROAD,  FROM  R-2  
(RESIDENTIAL  DISTRICT)  TO  PUD  (PLANNED  UNIT 
DEVELOPMENT);  PROVIDING  FOR  CERTAIN  PUD  
REQUIREMENTS  AND  DESCRIBING  THE  DEVELOPMENT 
AS  THE  A  FOUND  LIFE  PUD;  PROVIDING  FOR  NON-
SEVERABILITY;  PROVIDING  FOR  AN  EFFECTIVE  DATE.   

 
 WHEREAS, the  owner(s) of  real property  generally  described  as approximately  
15.83    acres  of certain  real  property  generally  located  on  West  Plant  Street,  West  of 
Lakeview  Road  and  East  and  South  of Tildenville School Road  in Winter Garden, Florida,  
being  more  particularly  described  on  Exhibit  “A”  attached  hereto  and  incorporated  herein  
by  this  reference  (the  “Property”), desire to rezone their property from  R-2  to  PUD;  
 
 WHEREAS,  after public notice  and  due  consideration  of  public comment,  the  
City  Commission  of  the  City  of  Winter Garden  hereby  finds and  declares the  adoption  
of  this Ordinance  and  the  proposed  development of  the  Property  is consistent with  the  
City  of  Winter Garden  Comprehensive  Plan, and  the  land  development regulations of  
the  City of Winter Garden Code of Ordinances;  
 
 WHEREAS, based  on  competent substantial evidence  in the  record, the  
requested  rezoning  set forth  in this Ordinance  meets all  applicable criteria  specified  in 
the City of Winter Garden Comprehensive Plan and the Code of Ordinances.  

  
 NOW  THEREFORE, BE  IT  ENACTED  BY  THE  CITY  OF  WINTER  GARDEN,  
FLORIDA:  
 
 SECTION  1:  Rezoning.   After due  notice  and  public hearing, the  zoning  
classification  of  the  Property, as described  in Exhibit “A” attached  hereto,  is hereby  
rezoned  from  R-2  (Residential District) to  PUD  (Planned  Unit Development) in the  City  
of Winter Garden, Florida  subject to  the following conditions, provisions and restrictions:  
 

a.  Conceptual  Plan- All  development  on  the  Property  must  substantially  
conform  to  the  requirements  identified  in  the  A Found  Life  PUD  Plan  
attached  hereto  as  Exhibit  “B.”  Should  any  conflict  be  found  between  this  
Ordinance  and  the  A Found  Life  PUD  Plan  attached  hereto  as  Exhibit  “B”,  
then  the  standards  and  conditions  established  by  this  Ordinance  shall  
control.   
 

b.  Zoning- Due  to  the  nature  of the  permitted  uses  set  forth  in  this  Ordinance,  
the  following  sections  of Article  V,  Division  2 of the City Code of Ordinances  
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regarding  Residential  Planned  Unit  Developments  shall  not  apply  to  the  
Property:  section  118-860,  section  118-921,  section  118-923,  section  118-
925, and section 118-927.  Unless specifically noted elsewhere in  Exhibit  “B”  
attached  hereto,  or  expressly  provided  for  herein,  all  development  on  the  
Property  must  comply  with  the  general  zoning  requirements  of the  
Residential  Planned  Unit  Development  zoning  district.  These  requirements  
include  any  approval  procedure  of the  Residential  Planned  Unit  
Development  zoning  district.  

 
c.  Permitted Uses- With respect  to  the  A Found  Life  PUD  area  as  identified  in  

Exhibit  “B”  attached  hereto,  the  only  permitted  use  shall  be  an  Assisted  
Living  Facility,  Church,  and  Gymatorium.  

 
d.   Prohibited  Uses- Unless  specifically  identified  by  this  Ordinance  as  a  

permitted  use,  all  other  uses  are  prohibited.  Without  limiting  the  foregoing,  
all  uses  prohibited  by  Section  118-858(5),  City  of Winter  Garden  Code  of 
Ordinances  are  prohibited  on  the  Property.  

 
e.  Design  Criteria/Architectural  Standards-  
 

1.  Maximum  Building  Length- Notwithstanding  Section  118-925  of 
the  City  Code  of Ordinances,  the  maximum  length  of the  Assisted  
Living Facility  building  shall be 285 feet as shown  in  the  A Found  Life  
PUD  area  as  identified  in  Exhibit  “B”.  
 

2.  Maximum  Building  Height-  
 

With  respect  to  the  A Found  Life  PUD  Area  as  identified  in  Exhibit  
“B”  attached  hereto,  maximum  building  height  shall  not  exceed  two  
stories  (35  feet),  and  architectural  features  (church  steeple  elements)  
shall  not  exceed  45  feet.  
 

3.  Building  Elevations-  
 

The  “Gymatorium”  shown  in  Exhibit  “B”  of this  Ordinance  is  not  a  
final  and  approved  elevation.  The  elevation  provided  will  be  used  as  
a guiding document  for future development, all final  elevations  will  be 
subject  to  staff  review  and  approval  during  the  Site  Plan  Approval  
process.  
 
The  expansion  of the  church  building  and  any  proposed  elevations  
will  be  reviewed  at  the  Site  Plan  Approval  process  as  well. All  
proposed  elevations  must  show  cohesive  design  elements  that  align  
with  the  surrounding  buildings  and  residential  character  of the  area.   
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4.  Outdoor/Indoor  Recreation  Area  –   
The  outdoor  recreation  area  shall  be  designed  to  be  consistent  with  
the  architecture  of the  main  buildings  or  to  complement  the  
architecture  of the  buildings.   The  outdoor  area  will  provide  residents  
of the  Assisted  Living  Facility  access  to  gardens  and  a  trail  around  
the  pond.  The  Gymatorium  and  tot  lot  will  provide  recreation  and  
gathering  areas  for  the  church.   
 

5.  Signage- All  signage  proposed  for  the  Property  shall  conform  to  the  
requirements  and  regulations  pertaining  to  specified  commercial  
corridors  within  the  City  of Winter  Garden  as  defined  in  Chapter  118,  
Article  X,  Division  2  of the  City  of Winter  Garden  Code  of 
Ordinances.  The  signage  shall  be  reviewed  at  time  of Site  Plan  
Review.   
  

6.  Impervious  Surface  Area  Ratio- The  maximum  impervious  surface  
area  ratio  for  the  Property  (not  including  the  wet  pond  surface  area)  
shall  be  consistent  with  the  overall  maximum  impervious  surface  
area  ratio  that  the  Planned  Unit  Development  is  designated  and  
permitted  for  by  Saint  John’s  River  Water  Management  District.  
 

7.  Common  Open  Space-  
 

The  minimum  common  open  space  provided  for  the  Property  shall  
be  20%.  For  the  purposes  of this  Ordinance  the  area  identified  as  
“open  space”  on  Exhibit  “B”  and  some  retention  areas  may  be 
considered  as  contribution  toward  fulfillment  of open  space  
requirements.   
 
Specifically,  dry  retention  may  contribute  to  the  fulfillment  of the  
common  open  space  requirement, and wet  bottom  retention  areas  
may  partially  contribute  to  fulfilling  open  space  requirements. 
Additionally,  pervious  surfaces,  unless  specifically  identified  below,  
may be  calculated as common open space  for  the  Property;  however  
the  following  will  not  be  considered  as  contributing  to  the  common  
open  space  requirement  for  the  Property:  

 
  Any  impervious  surface  as  defined  in   

Chapter  106  of  the  City  Code  of Ordinances.  
  Parking  Areas  
  Road  rights-of-way  
  Required  minimum  yards  &  building  spacing   

 
8.  Dark  Skies- all  exterior  lighting  shall  be  designed  to  provide  safe, 

convenient and  efficient lighting  for pedestrians and  vehicles. 
Exterior lighting  shall  be  designed  as dark skies lighting  in  a  
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consistent and  coordinated  manner for the  entire project  in  
compliance  with  the  requirements  of Chapter  118,  Article  X,  Division  
4  of the  City  Code  of Ordinances.  

 
f.  Delivery  Hours- No  deliveries  shall  occur  between  the  hours  of 7:00pm  

and  7:00am.  
 

g.  Staff  Conditions- All  development  on  the  Property  must  comply  with  the  
following  staff  conditions:  

 
1.  An  engineered  site  plan  meeting  all  requirements  of the  City  Code  of 

Ordinances  shall  be  submitted  for  review  and  approval  by  City  staff  
and  City  Commission  prior  to  commencement  of any  construction.  
 

2.  All  utilities required  for the  development shall  be  run  to  the  site  at 
the  developer’s expense, including  potable water, reclaimed  water 
and  sanitary  sewer.  100% of  all  water and  sewer impact fees shall  
be  paid prior to  City  execution  of  FDEP  permits and  issuance  of  
site or building permits.  

 
3.  All  irrigation  on  the  site  shall  be  designed  to  be  supplied  by  

reclaimed  water.   An  exception  may  be  granted  for  the  enclosed  
courtyards  to  use  potable  water  and  will  be  considered  at  final  site  
plan  review.  
 

4.  There  exists  a  +20’  wide  drainage  easement  along  the  west  side  of 
the  property  that  has  been  shown  (as  recorded  in  O.R.  Book  5576,  
pages  4588-4593  of the  Public  Records  of Orange  County,  FL).   No  
improvements  (buildings,  pavement,  etc.)  shall  be  constructed  within  
this  easement  without  specific  approval  from  the  City  Engineer  (to  
ensure  maintenance  capabilities  of the  open  drainage  ditch).  
 

5.  Platting  will  be  required  providing  easements  for  cross  access,  
drainage  and  utilities,  as  well  as  providing  an  entity  for  maintenance  
of shared  facilities.   Plat  shall  be  recorded  prior  to  issuance  of a  
certificate  of occupancy  of any  building  and  shall  include  any  and  all  
R/W,  lift  station,  or  other  fee  simple  conveyances  to  the  City.  

 
6.  The  new  east-west  road  alignment  shown  shall  be  constructed  by  

the  development  as  part  of the  platting  process,  including  dedication  
of right-of-way  (50’  minimum)  per  Code.   Prior  to  the  issuance  of any  
certificate  of occupancy,  the  Owner/Developer  shall  convey  to  the  
City  via  special  warranty  deed  fee  simple  ownership  of the  right-of-
way  free  and  clear  of all  mortgages,  liens  and  encumbrances.   Prior  
to  conveyance,  Owner/Developer  shall  obtain  and  provide  to  the  City  
for  review,  a  property  information  report  from  a  title  company  (or  
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attorney  title  opinion)  and  licensed  surveyor  prepared  sketch  and  
legal  description  and  boundary  survey  for  the  right-of-way  land  being  
conveyed  showing  the  ownership  and  all  mortgages,  easements  and  
encumbrances.  Owner/Developer  shall  be  responsible  for  paying  all  
documentary stamp taxes,  recording fees  and  all  pro-rated  taxes  and  
special  assessments  to  the  date  of the  conveyance  of the  right-of-
way  as  required  by  general  law.   To  the  extent  applicable,  
Owner/Developer  shall  comply  with  the  beneficial  interest  disclosure  
requirements  of Section  286.23, Fla. Stat.   

 
7.  The  typical  roadway  section  shall  be  per  City  Standards:  Right-of-

way  width  shall  be  a  minimum  of 50  feet  with  minimum  roadway  
pavement  width  of 24’  as  required  by  City  Code  (12’  minimum  each  
lane);  16’  minimum  lane  width  for  any  divided  portion  (additional  
width  may  be  required  if parking  is  allowed);  18”  of clean  fill  with  no  
more  than  5%  passing  a  #200  sieve  required  under  the  12”  thick  
stabilized  subbase;  98%  density  required  on  all  compaction;  2”  
minimum  asphalt  thickness;  10”  minimum  soil  cement  or  crushed  
concrete  base  thickness  (no  limerock);  6”  underdrains  each  side;  
minimum  24”  wide  concrete curb and gutter required (or Miami curb);  
5’ wide concrete sidewalks required on both  sides  of street;  minimum  
10’  wide  drainage,  utility  and  sidewalk  encroachment  easements  
required adjacent to all rights-of-way.   All construction shall meet City  
of Winter  Garden  requirements  for  drainage,  roadways  and  utilities  
(see  City  Standard  Details  available  on-line  at  cwgdn.com).  

  
8.  Landscaping  shall  not  encroach  on  required  sight  lines  at  

intersections  or  driveways.   Design  Engineer  shall  provide  
certification  with  final  construction  plans  that  sight  distance  
requirements  are  being  met.  

 
9.  No  trees  shall  be  planted  over  or  within  5  feet  of any  utility  lines.   

Only  sod  or  shrubs  may  be  planted  over  utility  lines.  
 

10.  Tree  Removal  Permit  issued  by  the  City  of Winter  Garden  Building  
Department  will  be  required  prior  to  final  plan  approval.   As  required  
by  Code  (Sec.  114-70),  submittal  of the  Tree  Removal  Permit  
application  is  required  with the preliminary plat submittal.   Coordinate  
with  Building  Department  (Steve  Pash).  

 
11.  Minimum  5’  wide  concrete  sidewalks  shall  be  constructed  along  all  

street  frontages pursuant to Code.   Any damaged,  broken  or  cracked  
sections  (including  existing  curbs  and  pavement)  shall  be  replaced   
prior  to  issuance  of certificate  of occupancy.   Internal  sidewalks  shall  
connect  to  the  public  sidewalks  in  the  right-of-way  per  ADA.  
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12.  All  dumpsters  shall  be  enclosed  and  shall  provide  12’  minimum  
inside  clearance  each  way.   Approval  from  Public  Services  Solid  
Waste  Division  is  required.  

 
13.  No  conceptual  utility  plans  have  been  provided.   This  will  be  

reviewed  and  commented  on  further  at  the  preliminary  plat  and  final  
construction  plan  phases  (i.e.  lift  station,  connection  points,  line  
sizes,  etc.).  

 
14.  The  site  shall  be  served  by  City  water,  sewer  and  reuse.   All  utilities  

required  for  the  development  shall  be  run  to  the  site  at  the  
Developer’s  expense,  including  potable  water,  reclaimed  water  and  
sanitary  sewer.   Final  plans  shall  detail  all  connections  including  fire  
protection,  reuse  water  and  domestic  water  supply.   All  irrigation  on  
the  site  shall  be  designed  to  be  supplied  by  reclaimed  water  when  
available  and  shall  be  served  by  a  jumper  to  potable  water  until  that  
time.  The  plan  does  not  show  irrigation  of the  sites  or  common  
areas.  It  should  also  be  noted  that  the  buildings  over  6,000  s.f will  
require  fire  sprinklers  subject  to  review  and  approval  by  the  Building  
and  Fire  Departments.  

 
15.  100%  of the  water/sewer  impact  fees  shall  be  paid  prior  to  site  or  

building  permit  issuance  or execution of FDEP permit applications by  
the  City.  Gravity sanitary laterals and pipes shall be SDR 26  per City  
standards.   Use  City  Standard  Detail  Sheets  for  utilities  and  public  
works.   All  on-site  utilities  shall  be  privately  owned  and  maintained.  

 
16.  A  lift  station  will  be  required  to  serve  multiple  owners  and  connect  to  

the  force  main  on  Plant  Street  or  Lakeview  Road.  The  lift  station  
shall  be  owned  and  maintained  by  the  City  and  will  be  installed  per  
City  Standards.  A  minimum  30’x30’  fee  simple  tract  will  be  required.  

 
17.  All utilities shall conform to Chapter 78 of the City Code.   Impact  fees  

will  be  required  for  any  utility  connections  and  shall  be  paid  prior  to  
issuance  of building  permit  and  City  execution  of FDEP  permit  
applications.  The  site  shall  be  served  by  City  water,  sewer  and  
reuse.   All  utilities  required  for  the  development  shall  be  run  to  the  
site  at  the  Developer’s  expense,  including  potable  water,  reclaimed  
water  and  sanitary  sewer.   100%  of all  required  water,  irrigation  and  
sewer  impact  fees  shall  be  paid  prior  to  City  execution  of FDEP  
permits  and  issuance  of site  or  building  permits.  

 
18.  No  fill  or  runoff  will  be  allowed  to  discharge  onto  adjacent  properties;  

existing  drainage  patterns  shall  not  be  altered.     The  City  of Winter  
Garden  is  not  granting  rights  or  easements  for  drainage  from,  or  
onto,  property  owned  by  others,  including  by  way  of any  
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development  order  or  permit  issued.  Obtaining  permission,  
easements  or  other  approvals  that  may  be  required  to  drain  onto  
private  property  is  the  Owner/Developer's  responsibility.   Should  the  
flow  of stormwater  runoff  from,  or  onto  adjacent  properties  be  
unreasonable  or  cause  problems,  the  City  shall  not  be  responsible  
and  any  corrective  measures  required  will  be  the  responsibility  of the  
Owner/Developer.   Site  construction  shall  adhere  to  the  City  of 
Winter  Garden  erosion  and  sediment  control  requirements  as  
contained  in  Chapter  106  - Stormwater.   If approval  is  granted  by the  
City  of Winter  Garden,  it  does  not  waive  any  permits  that  may  be  
required  by  federal,  state,  regional,  county,  municipal  or  other  
agencies  that  may  have  jurisdiction.  

 
19.  Geotechnical  and  environmental  reports  were  submitted  and  will  be  

reviewed  further  as  design  continues.  
 

20.  Streetlighting  both  internally  and  on  all  street  frontages  is  required  
pursuant  to  City  Code  –  dark  skies  lighting  is  required.  

 
21.  Permits  or  exemptions  shall  be  provided  from  SJRWMD  for  

stormwater  and  FDEP  for  water,  wastewater  and  NPDES  NOI.  
 

22.  Fire  sprinkler  systems  will  be  required  on  all  buildings  over  6,000  s.f.  
with  Point  of Service  (POS),  backflow  prevention,  etc.  shown.   All  
work  downstream  of the  POS  shall  be  performed  by  a  licensed  fire  
sprinkler  contractor.   Show  with  final  plans.  

 
23.  Any  screen  walls  or  retaining  walls  shall  require  a  separate  permit  

from  the  Building  Department.    
 

24.  The  use  of Thermoplastic  pipe  shall  meet  all  City  material  and  
installation  requirements  as  specified  in  the  City’s  Standards  &  
Specifications  including  Class  I  bedding,  HP  polypropylene  pipe,  
laser  profiling,  installation  per  ASTM  D2321,  etc.  (see  under  on-line  
forms  on  website).  

 
25.  The  Owner  is  responsible  for  meeting  all  provisions  of ADA  and  

Florida  Accessibility  Code.  
 
26.  All  work shall  conform  to  City  of  Winter Garden  standards and  

specifications.  
 
27.  The City of Winter Garden will inspect  private  site  improvements  only  

to  the  extent  that  they  connect  to  City  owned/maintained  systems 
(roadways,  drainage,  utilities,  etc.).   It  is  the  responsibility  of the  
Owner  and  Design  Engineer  to  ensure  that  privately  owned  and  
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maintained  systems  are  constructed  to  the  intended  specifications.   
The  City  is  not  responsible  for  the  operation  and  maintenance  of 
privately  owned  systems,  to  include,  but  not  be  limited  to,  roadways,  
parking  lots,  drainage,  stormwater  ponds  or  on-site  utilities.  

 
28.  The  Contractor  is  responsible  for  the  notification,  location  and  

protection  of all  utilities  that  may  exist  within  the  project  limits.  
 
29.  No  fill  or  runoff  will  be  allowed  to  discharge  onto  adjacent  properties;  

existing  drainage  patterns  shall  not  be  altered.     The  City  of Winter  
Garden  is  not  granting  rights  or  easements  for  drainage  from,  or  
onto,  property  owned  by  others,  including  by  way  of any  
development  order  or  permit  issued.   Obtaining  permission,  
easements  or  other  approvals  that  may  be  required  to  drain  onto  
private  property  is  the  Owner/Developer's  responsibility.   Should  the  
flow  of stormwater  runoff  from,  or  onto  adjacent  properties  be  
unreasonable  or  cause  problems,  the  City  shall  not  be  responsible  
and  any  corrective  measures  required  will  be  the  responsibility  of the  
Owner/Developer.   Site  construction  shall  adhere  to  the  City  of 
Winter  Garden  erosion  and  sediment  control  requirements  as  
contained  in  Chapter  106  - Stormwater.   If approval  is  granted  by the  
City  of Winter  Garden,  it  does  not  waive  any  permits  that  may  be  
required  by  federal,  state,  regional,  county,  municipal  or  other  
agencies  that  may  have  jurisdiction.  

 
30.  After  final  plan  approval,  a  preconstruction  meeting  will  be  required  

prior  to  any  commencement  of construction.  The  applicant  shall  
provide  an  erosion  control  and  street  lighting  plan  at  the  
preconstruction  meeting  and  shall  pay  all  engineering  review  and  
inspection  fees  prior  to  construction.   Inspection  fees  in  the  amount  
of 2.25%  of the  cost  of all  site  improvements  shall  be  paid  prior  to  
issuance  of the  building  permit.  

 
 

 SECTION  2: General  Requirements.  
 

a.  Development  Agreement- A Development  Agreement  shall  be  drafted,  
approval  obtained  and  recorded  prior  to  approval  of any  site  or  building  
permits  for  the  Property.  The  Development  Agreement  shall  address  
matters  to  include,  but  not  limited  to,  project  phasing,  right-of-way  
improvement  and  conveyance,  easements,  vehicular  access  to  the  site  
including  connection  to  Lakeview  Road,  restriction  of additional  curb-cuts,  
provision  for  cross  access,  design  standards,  signage,  impact  fees,  
stormwater,  drainage,  utilities  and  other  off-site  public  infrastructure  
improvements.  
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b.  Stand  Alone  Clause- Each  phase  of development  of the  Property  must  
operate  as  an  individual  unit  in  that  each  particular  phase  will  be  able  to  
stand-alone  in  the  event  that  no  other  phase  is  developed.  

 
c.  Land  Development  Approvals  and  Permits- This  Ordinance  does  not  

require  the  City  to  issue  any  permit  or  approval  for  development,  
construction,  building  permit,  or  other  matter  by  the  City  relating  to  the  
Property  or  the  project  or  any  portion  thereof.  These  and  any  other  required  
City  development  approvals  and  permits  shall  be  processed  and  issued  by  
the  City  in  accordance  with  procedures  set  forth  in  the  City’s  Code  of 
Ordinances  and  subject  to  this  Ordinance.   

 
d.  Amendments- Minor  amendments  to  this  Ordinance  will  be  achieved  by  

Resolution  of the  City  Commission  of the  City  of Winter  Garden.  Major  
amendments  to  this  Ordinance  will  require  approval  of the  City  Commission  
of the  City  of Winter  Garden  by  Ordinance.  

 
e.  Expiration/Extension- Expiration  of  this PUD  shall  be  governed  in 

accordance  with  Section  118-830, City  of  Winter Garden  Code  of  
Ordinances. Time  extensions may  be  granted  in accordance  with  Section  
118-829, City of Winter Garden Code of Ordinances.  

 
 SECTION 3:  Zoning  Map.   The  City  Planner  is  hereby  authorized  and  directed  to  
amend  the  Official  Winter  Garden  Zoning  Map  in  accordance  with  the  provisions  of this  
ordinance.  
 
 SECTION  4:  Non-Severability.   Should  any  portion  of this  Ordinance  be  held  
invalid,  then  the  entire  Ordinance  shall  be  null  and  void.  
 
 SECTION  5:  Effective  Date.   This  Ordinance  shall  become  effective  upon  
adoption  at  its  second  reading.  
  

FIRST READING AND PUBLIC HEARING:   , 2020.  

  
SECOND READING AND PUBLIC HEARING:   , 2020.  

 
ADOPTED  this ______  day  of  _____________, 2020, by  the  City  Commission  of  the  
City of Winter Garden, Florida.  
      APPROVED:  
 
 
      ____________________________________  
      JOHN REES, Mayor/Commissioner  
ATTEST:  
 
___________________________  
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ANGELA GRIMMAGE, City Clerk  
  

Exhibit  “A”  
 

Parcel ID:  22-22-27-0000-00-009 & 22-22-27-0000-00-146  

 

Legal  Description  

 

A  PORTION  OF THE N ORTHWEST  1/4 OF SECTION  22,  TOWNSHIP 22   SOUTH,  RANGE 27   

EAST,  ORANGE  COUNTY,  FLORIDA,  BEING  MORE  PARTICULARLY  DESCRIBED  AS  

FOLLOWS:  

COMMENCE  AT  THE  SOUTHEAST  CORNER  OF THE  SOUTHWEST  1/4 OF THE  

NORTHWEST  1/4 OF SAID  SECTION  22;  THENCE  RUN  SOUTH  89°34'44”  EAST  ALONG 

THE  SOUTH  LINE  OF THE  SOUTHWEST  1/4 OF THE  NORTHWEST  1/4 OF SAID  SECTION  

22  FOR A  DISTANCE  OF 143.58 FEET  TO  THE  POINT  OF BEGINNING;  THENCE  

CONTINUE  SOUTH  89°34'44”  EAST  ALONG SAID  SOUTH  LINE  FOR A  DISTANCE  OF 

161.11 FEET  TO  A  POINT  OF THE  SOUTHWESTERLY  BOUNDARY  OF THE  LAND  

DESCRIBED  IN  OFFICIAL RECORDS  BOOK  3383,  PAGE  1260  AS  RECORDED  IN  THE  

PUBLIC RECORDS  OF ORANGE  COUNTY,  FLORIDA;  THENCE  DEPARTING  SAID  SOUTH  

LINE  RUN  THE  FOLLOWING  FIVE  (5)  COURSES  ALONG SAID  SOUTHWESTERLY  

BOUNDARY:  NORTH  14°57'26”  WEST  FOR A  DISTANCE  OF 218.14 FEET;  NORTH  
30°29'33”  WEST  FOR A  DISTANCE  OF 58.52  FEET;  THENCE  NORTH  49°51'44”  WEST  FOR 

A  DISTANCE  OF 190.85 FEET;  THENCE  NORTH  53°34'27”  WEST  FOR A  DISTANCE  OF 

90.68  FEET;  THENCE  SOUTH  88°03'58”  WEST  FOR A  DISTANCE  OF 59.88  FEET  TO  A  
POINT  ON  THE  WEST  LINE  OF THE  EAST  1/2 OF THE  SOUTHWEST  1/4 OF THE  

NORTHWEST  1/4  OF SAID  SECTION  22,  SAID  POINT  BEING  434.04 FEET  NORTHERLY  

OF THE  SOUTHWEST  CORNER  OF THE  EAST  1/2 OF THE  SOUTHWEST  1/4  OF THE  

NORTHWEST  1/4 OF SAID  SECTION  22;  THENCE  RUN  NORTH  02°31'34”  WEST  ALONG 

SAID  WEST  LINE  FOR A  DISTANCE  OF 479.41 FEET  TO  THE  NORTH  BOUNDARY  LINE  

OF THE  LAND  DESCRIBED  IN  SAID  OFFICIAL RECORDS  BOOK  3383,  PAGE  1260;  

THENCE  DEPARTING  SAID  WEST  LINE,  RUN  SOUTH  87°47'32”  EAST  ALONG SAID  
NORTH  BOUNDARY  LINE  FOR A  DISTANCE  OF 1093.33  FEET  TO  THE  WESTERLY  

RIGHT-OF-WAY  LINE  OF LAKEVIEW  ROAD;  THENCE  DEPARTING  SAID  NORTH  LINE,  

RUN  SOUTH  02°04'22”  WEST  ALONG SAID  WESTERLY  RIGHT-OF-WAY  LINE  FOR A  

DISTANCE  OF 337.27 FEET  TO  THE  NORTHWESTERLY  RIGHT-OF-WAY  LINE  OF PLANT  

STREET  (SR  438),  SAID  POINT  BEING  ON  A  NON-TANGENT  CURVE  CONCAVE  

SOUTHEASTERLY  AND  HAVING  A  RADIUS  OF 1040.00  FEET,  THENCE  DEPARTING  SAID  

WESTERLY  RIGHT-OF-WAY  LINE  RUN  SOUTHWESTERLY  THROUGH  A  CENTRAL 

ANGLE  OF 33°42'03”  FOR AN  ARC  LENGTH  OF 611.72 FEET,  A  CHORD  BEARING  OF 

SOUTH  41°38'01”  WEST  FOR A  CHORD  DISTANCE  OF 602.94 FEET;  THENCE  RUN  
SOUTH  56°58'11”  WEST  FOR A  DISTANCE  OF 158.40 FEET  TO  THE  POINT  OF 

BEGINNING.  

CONTAINING  15.83  ACRES,  MORE O R  LESS.  
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Exhibit  “B”  
 

COVER PAGE  
 
 

A Found Life  PUD  
 

(10  PAGES - ATTACHED)   
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CITY  OF  WINTER  GARDEN  
PLANNING  &  ZONING  DIVISION  

300  West  Plant  Street  - Winter  Garden,  Florida  34787-3011  ●  (407)  656-4111  

 

STAFF  REPORT  
 

TO:  PLANNING AND ZONING BOARD  

PREPARED  BY:  SHANE FRIEDMAN, SENIOR  PLANNER  

DATE:  September  25,  2020  

SUBJECT:  REZONING  

  1001 W Plant Street  (15.83+/- ACRES)  
  PARCEL  ID  #  22-22-27-0000-00-009  &  22-22-27-0000-00-146  

    

APPLICANT:  Found  Life  Church,  INC.  // Whitestone  Construction  Group,  LLC.  

 

INTRODUCTION  

The  purpose  of this report is to  evaluate  the proposed project for  compliance  with the City  of 

Winter Garden Code of Ordinances and Comprehensive Plan.  

The subject property  is located on the north  side of West Plant Street and west of Lakeview Road  

and  is approximately  15.83  ± acres. The  map below depicts the location of the subject property  

within the City of Winter Garden municipal limits:  



     

       

    

    

  
 

The  applicant is requesting  to rezone  15.83  ±  acres  of land  to  Planned Unit Development (PUD).  

The subject property is located within the City of Winter Garden municipal limits, and carries the  

zoning  designation R-2  (Single-Family  Residential District)  in the City  of Winter Garden.  The  

subject property  is  designated Low  Density  Residential  on the Future  Land  Use  Map of the  

Comprehensive Plan.   
 

EXISTING  USE  

The  subject property  is currently  developed with a  two-story  church  (14,860 sf), two accessory  

buildings and a mixture of grass and paved parking areas.  
 

ADJACENT  LAND USE  AND ZONING  

There  are  two properties to north that abut the subject property, one  being  developed with a  

single-family  home  (zoned R-1) and the other developed with five  single-story  assisted living 

facilities (zoned R-2). The  properties  located to the east are  developed with single-family  homes, 

are  zoned R-1, and are  located within the City. The  property  to the  west  is  unimproved vacant  

non-agricultural acreage  zoned R-1, and located  in the City.  The  properties to the south are  

zoned A-1, located in Un-corporated Orange  County, and consist of Tildenville Elementary  

School and several lots developed with single-family  homes. To the south of the subject property  

is also located New Hope Primitive Baptist Church, which is zoned R-2, and is located within the  

City. At the intersection  of Plant  Street and W  Story  Road, south of the subject property, is  

located an undeveloped commercial property, zoned PCD, and is within  the City’s municipal 

limits.  
 

PROPOSED  USE  

The  entire  property  was originally  owned by  the  Found Life  Church  and they  decided to partner  

with the developers of the  Golden Pond Assisted Living  Facility  (ALF)  north of the subject 

property  to propose  this Planned Unit Development (PUD) project. The  PUD  will  consist  of a 60  

bed (32,570 sf)  Assisted Living  Facility, 150 seat  (10,000 sf)  expanision of the existing  church,  

and a  new 500 seat (25,000 sf)  gymatorium to be  used by  the  church. The  other  improvements to  

the site  will  consist of  open space  walking path around  the dry  and  wet retention pond, a  tot  lot, 

parking,  and  enhanced  landscaping. Since  the submittal of this request  the Found  Life  Church  

has sold the land that will consist of the ALF to the Golden Pond developers.  

 

PUBLIC FACILITY ANALYSIS  

The  property  will  have  access to Lakeview Road  and the applicant will  be  constructing  a  new  

road to provide  access. Future  construction of the church expansion  and new gymatorium  will  

require  cross  access between the  AFL  and church.  Water,  sewer, and reclaimed utilities  by  the 

City  of Winter Garden  will  be  required for  any  new development of the property. At such time  

that the property  is developed, all  necessary  utility  lines will  be  extended and connections made,  

all extension and connection  costs  shall be borne by  the property owner.  

The  City  will  provide  garbage  collection, police  protection, and  all  other  services regularly  

provided to City  of Winter Garden residents including  building  permits. The  property  will  be  

served by  both Orange  County  Fire  and  Rescue  and the City  of Winter Garden Fire  Department  

P&Z  :  PH11-038  
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under the  First Response System.  

All concurrency  requirements identified by  the City  of Winter Garden Code  of Ordinances and  

Comprehensive Plan will be met by the proposed development.  

 

SUMMARY  

The  proposed ALF  development is a  reasonable and low intensity  use  of the land and would not 

generate  a  significant  increase  in traffic  volume  that is typically  generated by  single-family  

residential uses, and represents a  use  that is compatible  with the area.    The  future  gymatorium  is 

a recreational facility to be used by the church and should not create any new traffic volume.    

 

A virtual Community  Meeting was held on August 24, 2020  at which time the applicant 

presented  the proposal to develop a  32,570  square  foot  Assisted Living  Facility  on the  15.83  ±  

acre  property. The  comments generated from the Community  Meeting  primarily  focused on the  

allowed heights of the buildings.  All  concerns have  been addressed by  the  applicant and  staff  

through the use  of the PUD  zoning  designation and limiting  the heights to (35 feet)  with an  

allowance  of 45 feet for church steeples or architectural features. Staff has coordinated with  the 

applicant to ensure  that the development of the property  will  be  consistent with the surrounding  

residential communites both in the scale and size  of the building  as well  as the open space  

standards and impervious surface ratio criteria.  

 

The  proposed  rezoning  from R-2  to PUD  is consistent with the City’s  Comprehensive Plan an  
dth City  of Winter Garden Code  of Ordinances.   Staff recommends approval of the proposed 

Ordinance to rezone the subject property  from R-2  to PUD  subject to the conditions in Ordinance  

20-37.  
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1001 W Plant Street 
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ZONING MAP 

1001 West Plant Street 

Subject Property 

Rezoned from R-2 

to PUD 
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FUTURE LAND USE MAP 

1001 West Plant Street 

Subject Property 

Existing Future Land Use: 

LR- Low Density Residential 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From: Jon Williams, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: October 15, 2020 Meeting Date: October 22, 2020 
 
Subject: Code Amendment – Section 78-203 & 78-205 Ordinance No. 20-46.   
 
Issue: The City is proposing to amend section 78-203 & 78-205 concerning 

Stormwater Management Fees, Operations, Maintenance, Repairs and 
Capital Improvements.  

 
Discussion:  Ordinance No. 20-46 proposes to amend sections 78-203 & 78-205 of the 

code to authorize the city to maintain, repair or improve certain portions of 
a privately owned stormwater system serving a public benefit and provides 
for an adjustment to the current monthly fee of $6.00 for fiscal years 2021-
2025 as follows: 

   
Description FY21 FY22 FY23 FY24 FY25 
Rate Increase per EDU $2.00  $0.25  $0.25  $0.25  $0.25  
Proposed Rate per EDU $7.13  $7.38  $7.63  $7.88  $8.13  
Admin. Charge per Parcel $0.87  $0.87  $0.87  $0.87  $0.87  
Total Stormwater 
Management Fee (Single-
family Home) $8.00  $8.25  $8.50  $8.75  $9.00  

      The proposed rates are recommended to become effective with bills 
rendered on and after January 1, 2021, and each October 1st 
thereafter. 

 
Recommended Action: 
 

Staff recommends approval and adoption of Ordinance 20-46.   
 
Attachments/References: 
 

• Ordinance No. 20-46 
• Stormwater Rate Study  



ORDINANCE NO. 20-46  
 

AN ORDINANCE OF  THE CITY O F WINTER GARDEN,  FLORIDA,  
AMENDING  THE  CITY  CODE  WITH  RESPECT  TO  STORMWATER  
UTILITY F EES AND USE THEREOF;  PROVIDING FOR INCREASE OF  
THE STORMWATER UTILITY  FEE FOR THE YEARS 2021 THROUGH  
2025;  CLARIFYING  CITY  AUTHORITY  TO  MAINTAIN,  REPAIR,  AND  
REPLACE CE RTAIN NON-PUBLIC  STORMWATER  IMPROVEMENTS  
AND TO EXPEND FUNDS COLLECTED VIA THE CITY’S  
STORMWATER FEE THEREON;  PROVIDING FOR CODIFICATION,  
SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE.  

 
WHEREAS,  the City  of  Winter  Garden has commissioned  a stormwater  rate study  and  has  

concluded  that certain increases to the City’s stormwater utility fee are necessary to fund the City’s future  
stormwater management activities; and  

 
WHEREAS, the City also  finds that  it  is necessary to amend the City Code to clarify the City’s  

authority  to maintain, repair, and replace certain non-public  stormwater  improvements, and to e xpend funds  
collected  via the City’s stormwater  utility  fee thereon; and  

 
WHEREAS, the City finds that  this Ordinance advances  the  interests  of  the public health, safety,  

and welfare.  
 
NOW, THEREFORE,  BE IT ENACTED BY THE  CITY COMMISSION OF THE CITY OF  

WINTER GARDEN, FLORIDA:  
 
SECTION  1.  Recitals.  The  foregoing recitals  are  hereby  ratified and confirmed  as being true and  

correct  and  are  hereby  made a  part  of  this  ordinance.  
 
SECTION 2.   City  Code Amendment. Sections 78-203 and 78-205 o f  the City  Code are hereby  

amended as follows  (words that are stricken out are deletions; words that are  underlined  are additions; stars 
* * * * *  indicate breaks between  sections or subsections and do not indicate changes to the City Code):  
 

Sec. 78-203. - Findings, determination and intent.   
 
For  the  purposes  of  this article, it is found, determined and declared as follows:   
 
(1)  Those elements of the stormwater system for the collection, transmission and disposal of  
stormwater and surface water are of benefit and provide services to all real property not served by  
the stormwater elements of  the system.   
 
(2)  The cost of operating  and maintaining the city's stormwater management utility system and  
financing necessary repairs, replacements, improvements and extension thereof should, to  the  
extent practicable, be allocated in relationship to user  impacts, based upon  contributions to  
stormwater runoff, and  benefits and services received therefrom.   
 
(3)  All property within  the city demonstrates a hydrologic response to rainfall events which  
generates stormwater  runoff. The volume, rate, and quality of this  runoff will vary with the soil 
type, land use conditions, topographic conditions, and other variables. In particular, the  
construction of nonresidential units on previously undeveloped property will generally increase  the  
volume and rate of  stormwater runoff, and adversely affect  its  water quality.   
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(4)    The city has certain rights, but not  obligations, pursuant  to recorded plats, non-exclusive  
drainage easements and declarations of covenants,  conditions and restrictions to  maintain, repair  
and replace certain private stormwater  improvements if  the city determines such improvements are  
not being properly m aintained, repaired and replaced and such failure may cause harm to the  
public.   The  fees  collected  hereunder may provide a funding source for  such purposes if  the city  
determines such to be in the  public’s interest.     
 
(45)  It is the intent of  this article to establish stormwater management as a city utility and to  
establish  a program of  service charges and  fees for  stormwater  management  services,  which  
charges and fees are t o  be  charged against all  property within the  city to accomplish the purpose of  
the utility.   
 
(56)  The city's stormwater utility fees shall  be fair and  reasonable and shall bear substantial  
relationship to the  cost  of  providing s ervices  and facilities in that  similar property shall pay similar  
stormwater utility fees. A rate study shall be conducted periodically to ensure the equity of the  
service charges.   
  
* * * * *  
 
Sec. 78-205. - Schedule of fees.   
 
The city commission may by resolution modify or amend the  uniform schedule of  charges and 
fees as established in this section.  The uniform schedule of charges and  fees is as follows:   
 
(1) Residential.  Each single-family  residential unit shall  be assessed and billed  at  a flat  fee based  
upon one  equivalent drainage unit  (EDU) per dwelling unit. Each mobile home unit  shall be  
assessed and billed  at a flat fee  based upon 0.89  equivalent drainage unit  (EDU)  per  dwelling  
unit. Each multifamily  residential unit shall be assessed  and billed  at a  flat fee based  upon 0.62  
EDU per dwelling unit.  
 
(2) Nonresidential.  All  nonresidential properties shall be assessed and  billed based on  the  total  
applicable contributing area of the property divided by the equivalent drainage unit  factor  
rounded to the nearest one-tenth of an EDU. This  result  shall then be multiplied by a  mitigation  
credit factor, which p roduct shall then be  multiplied by t he rate established f or  an EDU. Gross  
area and applicable contributing area may  be determined for  each parcel using surveys, site  
plans, tax maps, REDI maps, aerial  photos, and  any other appropriate readily  available  
information. For nonresidential  properties, the  bill for  the stormwater management utility fee  
shall be sent  to the  property owner as determined by the  city.  
 
(3) Charge per EDU.   
 

(a)  The  charge per EDU will  be  $ 4.13 per month and will consists of  a base fee of $1.16  
($1.23 on October 1,  2006, $1.30 on October 1, 2007,  $1.37 on October 1, 2008, and $1.44  
on October 1, 2009)  per EDU applicable to all properties, plus a contribution fee of $ 2.97  
($3.15 on October 1,  2006, $3.33 on October 1, 2007, $3.51 on October 1, 2008, and $3.69  
on October  1, 2009)  per EDU, applicable  to all  properties. The charge  per EDU  will increase 
to: $4.38 on October 1, 2006; $4.63 on October 1, 2007;  $4.88 on October  1, 2008; and  
$5.13 on October 1, 2009.  
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(b)  Beginning on J anuary 1, 2021, t he base fee  shall increase to $1.92 and t he contribution 
fee  shall  increase  to $5.21, for a  total EDU  of $7.13.  Beginning  on October 1, 2021, the  
base fee  shall increase to  $1.98  and  the contribution fee shall increase  to  $5.40, for  a  total  
EDU of $7.38.  Beginning on October  1, 2022, the base  fee  shall  increase  to $2.04 and the  
contribution fee shall increase  to $5.59,  for a  total  EDU of $7.63. Beginning on  October  1,  
2023, the base fee  shall  increase  to $2.10 and the  contribution fee shall  increase to $5.78,  
for a  total EDU of $7.88. Beginning on October 1, 2024, the base fee  shall  increase to  $2.16  
and the contribution fee shall increase to $5 .97, for  a total  EDU of  $8.13.  
  
(c) All  nonresidential property with  site mitigation  facilities may be  entitled  to a reduction  
in  the  contribution fee of up  to 40 percent  of the contribution  fee. Additionally,  
nonresidential property that does  not directly or  indirectly drain  to  any city-maintained or  
city-owned stormwater management system and  that does not  have frontage on  a city-owned  
or city-maintained right-of-way, easement, or  stormwater management  system  may be  
entitled to a reduction in the contribution fee of up to 100 percent of  the contribution fee. In  
no event shall any  reduction in the  contribution fee  exceed a  proportionate reduction in  
stormwater quantity  and quality from the  lot or parcel at  issue.   

 
(4) Administrative charge.  The a dministrative charge for all  billable l ots and parcels shall be 
$0.87 per lot  or parcel.  
 
(5)  Additional charge.  Each lot and  parcel of property shall be charged the EDU base  rate charge  
and the administrative charge, regardless of its development character, in  addition  to  any  
contribution charge which may be rendered. Further, to the extent  the city maintains or  repairs  
existing individual stormwater systems for nonpublic, undeveloped or developed property, the  
actual  fees and costs, including but not limited to personnel  and administrative costs,  shall  may  be  
charged to each  lot  and  parcel of property  contributing  stormwater to such individual stormwater  
system.  If imposed, suchThis  maintenance and repair cost  and  fee shall be prorated  between the  
contributing lots  and parcels based upon the  size of  the lot or parcel and the estimated contribution  
to the individual  stormwater system.   
 
(6) Minimum billing.  If the stormwater fee, less the administration charge, would be $0.87 or  
less, no stormwater  fee will be assessed.   

 
SECTION 3.   Codification. This Ordinance shall be incorporated into  the Winter Garden City  

Code.  Any section, paragraph number,  subsection number,  letter  and/or any heading may be changed or  
modified as necessary to effectuate the foregoing. Grammatical,  typographical and similar or like errors  
may be corrected, and additions, alterations, and omissions not  affecting the construction or meaning of  
this ordinance or City Code may be freely made.   

  
SECTION 4.   Severability. If  any  section,  subsection,  sentence,  clause,  phrase,  word  or 

provision  of  this  Ordinance  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  of competent  
jurisdiction,  whether  for  substantive,  procedural,  or  any  other  reason,  such  portion shall  be  deemed  a  
separate,  distinct  and  independent  provision, a nd  such  holding  shall  not  affect the  validity  of the remaining  
portions of  this Ordinance.  

 
SECTION 5.   Conflicts.  In  the  event  of  a  conflict  or  conflicts  between this  Ordinance  and any  

other ordinance  or  provision  of law, this  Ordinance controls to the extent of the  conflict, as  allowable under  
the law.  

 
SECTION 6.   Effective  Date.  This  Ordinance  shall  become  effective  immediately  upon  
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adoption by  the City Commission of the  City  of  Winter Garden, Florida.  
 
FIRST READING: _______________________________, 2020  
 
SECOND READING: _____________________________, 2020  
 
ADOPTED  this ____  day  of __________, 2020, by the  City  Commission of  the  City  of  Winter  

Garden,  Florida.  
 
        CITY COMMISSION  
        CITY OF WINTER GARDEN  
  
             
                                __________________________                       
                                John Rees, Mayor  
ATTEST:  
 
_________________________  
Angela  Grimmage, City Clerk  
 
_____________  
Date  
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IS NOW 
PART OF ~ RAFTELIS 

CITY OF 

WINTER 
GARDEN 
Stormwater Rate Study 

Final Report /  August 2020 



IS NOW 

PART OF ~ RAFTELIS 

August 21, 2020  

Honorable Mayor and Members of the 
   City Commission 
City of Winter Garden 
251 West Plant Street 
Winter Garden, FL 34787 

Subject: Stormwater Rate Study 

Ladies and Gentlemen: 

We have completed our study to evaluate the adequacy of the stormwater  management system’s (the  
"System") utility rates for the City of Winter Garden, Florida (the "City"), and have summarized the results 
in this report for your consideration.  This report summarizes the proposed rates and financial forecast for 
the five (5) year period ending September 30, 2025.  

To develop the financial  forecast and proposed rates, we have relied upon certain information and data 
collected from the City including the City's Comprehensive Annual Financial  Reports; the amended Fiscal 
Year 2020 operating budget; the proposed Fiscal Year 2021 operating budget; estimated capital  
expenditures; customer statistics; periodic reports; records of operation; and other information and data  
provided by the City. To the extent we  have performed our analyses using certain data and information 
obtained from the City and others in the preparation of this report, we have relied upon such information 
to be accurate and no assurances are intended and no representation or warranties are made with respect 
thereto or the use made herein. 

Introduction 
The City's stormwater system is established as a separate utility fund.  The goal of this study is to assist the  
City in establishing stormwater rates that are sufficient to recover the cost of operating, maintaining,  
repairing and financing the System. In order to achieve this goal, certain criteria were established in  
conjunction with the City  staff that served as guidelines for developing the proposed stormwater rates.  The  
criteria established included:  i) proposed rates should address System-wide drainage improvements within 
public and private communities where a public benefit is served; ii) rate increases should be phased in over 
time to the extent possible; iii) proposed rates should be competitive with those charged by other  
communities; and iv) the System should maintain adequate working capital reserves based on the  
minimum operating reserve fund  policy equal to thirty (30) percent of gross revenues. 

As outlined in this report, stormwater rates are proposed to be adjusted so that the revenues derived from 
such rates will support the  revenue requirements of  the System on  a stand-alone basis without additional 
contributions  from the City’s General Fund.  The level of proposed  annual rate increases is phased in over  
time to avoid rate shock and to ensure that the City's rates are competitive with those of other utilities.  The  
stormwater rate revenues have been specifically pledged to pay operating costs, and to provide a source of  
funding for certain capital drainage projects where a public benefit is served. Based on the projected 
operating results summarized herein, the study shows that by implementing a series of annual rate increases 
over the next  five years, that the City can provide a source of additional funding to make significant capital  
improvements to the System. 

The City currently charges $5.13 per month per equivalent drainage unit ("EDU") for all developed  
property. This monthly rate includes a base fee of $1.44 per EDU and a contribution fee of $3.69 per EDU. 
The City also charges a monthly administrative fee of $0.87 per parcel.  As defined in the Winter Garden 
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Code, Article VI, Section 78-206, an EDU is the effective impervious area of a typical residential unit or 
4,077 square feet of impervious surface area. For the typical single-family home the combined monthly  
charge is $6.00 per month.  Mobile homes are assessed at .89 EDU or $4.57 per unit per month and multi-
family residential units are assessed at .62 EDU or $3.18 per unit per month. For non-residential property,  
the monthly stormwater fee is based on the total impervious surface area of  the property  divided by the 
equivalent drainage  factor rounded to  the nearest one-tenth of an EDU multiplied by the rate per equivalent 
drainage unit.  The equivalent drainage unit also accounts for any mitigation credits that may  be applicable  
to a non-residential property, if any. For all real property types, the monthly administrative fee of $0.87 is 
applied per parcel. 
 
For the City's stormwater system, this study recommends that a series of rate adjustments should be 
implemented resulting in the following proposed rates:  

I_ 
 

Proposed Stormwater Rates [1]  

Description  -FY 21  -FY 22  -FY 23  -FY 24  -FY 25  

Rate Increase per EDU  $2.00  $0.25  $0.25  $0.25  $0.25  

121 
$7.13  $7.38  $7.63  $7.88  $8  Proposed Rate  .13 per EDU 

+ Administrative Charge per Parcel  0.87  0.87  0.87  0.87  0.87  

Total Stormwater Management Fee 
[3[ $8.00  $8.25  $8.50  $8.75  $9.00  

(Single-family Home)  

[1] Rates proposed to be effective on or after January 1, 2021 and each October 1" thereafter. 
[2] Amount includes the sum of the proposed Base and Contribution Fees per EDU. Please refer to Table 2 at the end of this report. 
[3] The existing monthly Storm water Management Fee is $5 .13 per EDU plus $0. 87 per parcel or $6.00 per single-family home. 
 
 
The primary reasons for the proposed rate increases shown above include: i) increasing operating expenses 
due to inflation; ii) capital expenditures required for ongoing needs such as vehicle and equipment 
replacement; and iii) funding for additional System-wide improvements above the adopted capital plan to 
meet the drainage needs throughout the City.  In addition to recommending the annual rate increases 
necessary to help meet the System’s financial  obligations, the study also summarizes the capital 
improvements identified by the City based on the priority or need  for such improvements and develops a 
proposed capital funding plan that maximizes the benefits gained from the increased cash flow. 
 
The recommendations of this study are based on a  financial forecast developed for the System. The  
financial forecast starts with a projection of customers and revenues, proceeds next with identification of 
utility operating and capital needs, evaluates the availability and proposed use of existing operating 
reserves, and, finally, establishes the timing of rate adjustments.  The basis for the study's recommendations  
is a financial forecast developed for Fiscal Years 2021 through 2025 (the "Study Period").  
 
Customer and Revenue Forecast 
During Fiscal Year 2020, it is estimated that the City serves an average of 15,600 stormwater accounts  
representing approximately 23,000 EDUs.  This includes more than 100 subdivisions that is served by more 
approximately 400,000 linear feet of stormwater pipe.  As shown on Table 1 at the end of this report, very 
little growth in stormwater revenues was projected by the City over the Study Period since the existing fees 
apply to all real property within the City limits.  However, when  a property is improved and developed  
over time, an increase in the overall EDU value of each property is anticipated.  The following chart 
summarizes the projected revenues for the Study Period: 
 
 

-Remainder of this page  intentionally left blank- 



CITY OF WINTER GARDEN: STORMWATER RATE STUDY 3 

 

 












 








   

  

 
 
Revenue Requirements 
The various components of cost associated with operating and maintaining a municipally-owned utility 
system, as well as the cost of funding the renewal and replacement of facilities and capital improvements 
for upgrades and expansion, are generally referred to as  the utility cash revenue  requirements.  The sum of 
these cost components, after adjusting for other income and other operating revenues available to the 
utility, represents the net revenue requirements of the  utility system.  The revenue requirements for this rate 
study were based on an estimate of stormwater costs for the five  (5) fiscal year period ending September 30, 
2025. The projected revenue requirements include  the various generalized cost components described  
below:  
 

  Operating Expenses: These expenses include the cost  of labor and  personnel related costs, vehicle 
maintenance, stormwater collection system repairs, utilities, operating supplies, equipment repairs 
and maintenance, and other items necessary for the operation and maintenance of the System. 
 

  Other Revenue Requirements: This component of cost includes, in general, any recurring capital 
improvements to be funded from revenues such as vehicle and equipment replacement, and 
System-wide drainage improvements  that serve a public benefit. 

 
Principal Assumptions and Considerations 
The projected cash revenue requirements, as shown on Table 2 for the System, reflect certain assumptions, 
considerations and analyses.  The major assumptions, considerations and analyses that are included in the 
development of the projected System revenue requirements for the  Study Period are as follows: 
 
1.  The amended Fiscal Year 2020 and the proposed Fiscal Year 2021 operating budgets associated 

with the operations of the  System, were used as the basis for the expenditure projections set forth 
herein. Unless otherwise noted, the underlying assumptions and expenditure amounts included 
therein are assumed to be reasonable and reflect anticipated operations.  Such budgetary amounts 
are incorporated into the revenue requirement component of the study, except for adjustments and 
assumptions as noted hereunder.  
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2.  Projected revenues from current stormwater rates are based on the schedule of rates currently in 
effect as of the date of this report, which became effective on October 1, 2009.  Such rates are 
applied to the customer and EDU forecast previously discussed in this report and shown on 
Table 1.  Table 1 also summarizes the projected rate revenue under existing rates for the Study 
Period. Annual rate revenues under existing rates are projected to be approximately $1.6 million 
per year. 

 
3.  The operations and maintenance expenses of the System budgeted for Fiscal Years 2020 and 2021  

are summarized on Table 3 at the end of this report.  The amounts for Fiscal Year 2021 were then 
projected for the remaining four (4) years of the  Study Period (i.e., through Fiscal Year 2025).  The 
projected operating costs and the associated escalation factors used to project the expenditures are 
shown on Tables 4 and 5, respectively.  The projected operating expenses were developed for the 
Study Period as follows: 

 
a.  No new staffing positions above current budget levels were assumed based on discussions with  

City staff.  
 

b.  Expenses beyond Fiscal Year 2021 were increased based on estimated inflationary adjustments 
as follows, which resulted in an annual average increase of approximately 2.7% per year 
through Fiscal Year 2025:  

 
  Labor: 2.0% per year 
  Health Insurance: 7.5% per year 
  Workers’ Compensation Insurance: 5.0% per year 
  Repairs and Maintenance: 3.0% per year 
  Fuel: 3.0% per year 
  General Inflation: 2.5% per year 

 
4.  As of the date of this report, the System had no outstanding obligations and no future debt is 

currently planned.  
 
5.  The projected capital expenditures for the System are based on specific project cost data provided  

by City staff along with information regarding annual departmental and recurring capital needs.  
The City Commission has adopted approximately $6.5 million in stormwater capital 
improvements through Fiscal Year 2025. The approved amount includes $1.7 million in prior  
period projects funded from existing operating reserves.  The City also has available reserves to  
fund a $1.5 million stormwater line upgrade from  East Plant to 9th  Street.  City staff has identified  
the need to  fund ad ditional System-wide improvements above the adopted plan to meet the 
drainage needs throughout the City.  The proposed rates, if adopted, will provide funding of $9.6 
million over the Study Period, which includes an additional $1.2 million per year for general 
System-wide improvements where a public benefit is served.  The detailed capital plan is shown 
on Table 6 at the end of this report, which is summarized below: 
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Projected Adequacy of Existing Stormwater Rates 
Based upon the assumptions used to prepare the System's financial forecast regarding operating expenses 
and capital requirements, the projected net revenue requirements of the System when compared to revenues 
under existing rates are summarized as follows: 

As can be seen in the above summary, absent the additional System-wide improvements identified by City 
staff, the previously adopted capital plan is fully funded over the Study Period. Based on discussions with 
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City staff, the additional allowance will provide approximately $1.2 million per year under the proposed 
rates in order  to cure emerging drainage deficiencies throughout the System. 
 
Existing and Proposed Rates 
The City currently charges $5.13 per month per equivalent drainage unit ("EDU") for all developed  
property. This monthly rate includes a base fee of $1.44 per EDU and a contribution fee of $3.69 per EDU.  
The City also charges a monthly administrative fee of $0.87 per parcel.  As defined in the Winter Garden 
Code, Article VI, Section 78-206, an EDU is the effective impervious area of a typical residential unit or 
4,077 square feet of impervious surface area. For the typical single-family home the combined monthly  
charge is $6.00 per month.  Mobile homes are assessed at .89 EDU or $4.57 per unit per month and multi-
family residential units are assessed at .62 EDU or $3.18 per unit per month. For non-residential property,  
the monthly stormwater fee is based on the total impervious surface area of  the property  divided by the 
equivalent drainage  factor rounded to  the nearest one-tenth of an EDU multiplied by the rate per equivalent 
drainage unit.  The equivalent drainage unit also accounts for any mitigation credits that may  be applicable  
to a non-residential property, if any. For all real property types, the monthly administrative fee of $0.87 is 
applied per parcel. 
 
For the City's stormwater system, this study recommends that a series of rate adjustments should be 
implemented resulting in the following proposed rates:  
 

Proposed Stormwater Rates [1]  

Description  FY 21  FY 22  FY 23  FY 24  FY 25  ---- -- -- -- -- --

Rate Increase per EDU  $2.00  $0.25  $0.25  $0.25  $0.25  

(2( 

 $7.13  $7.38  $7.63   Rate per $7.88  Proposed $8.13 EDU 

+ Administrative Charge per Parcel  0.87  0.87  0.87  0.87  0.87  

Total Stormwater Management Fee 
[3[ $8.00  $8.25  $8.50  $8.75  $9.00  

(Single-family Home)  

[I) Rates proposed to be effective on or after January I, 2021 and each October I" thereafter. 
[2) Amount includes the sum of the proposed Base and Contribution Fees per EDU. Please refer to Table 2 at the end of this report. 
[3) The existing monthly Stormwater Management Fee is $5.13 per EDU plus $0.87 per parcel or $6.00 per single-family home. 
 
 
The primary reasons for the proposed rate increases shown above include: i) increasing operating expenses 
due to inflation; ii) capital expenditures required for ongoing needs such as vehicle and equipment 
replacement; and iii) funding for additional System-wide improvements above the adopted capital plan to 
meet the drainage needs throughout the City.   
 
Projected Adequacy  of Proposed Stormwater Rates  
As shown on Table 2, based on the forecast of System revenues and the assumptions and considerations  
set forth herein with respect to the estimation of System net revenue requirements, the proposed  
Stormwater rate adjustments are anticipated to produce additional revenues to  fully fund the System as 
shown below: 
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Maintenance of Operating Reserve Fund Balance 
Based on discussions with City staff, the minimum balance to be maintained in the System operating fund 
is to be equal to thirty (30) percent of the annual gross revenues projected for each fiscal year.  As shown 
on Table 2 at the end of this report, the recommended rate increases result in operating reserve balances 
meeting or exceeding the minimum balance requirement for the Study Period.  The detailed cashflow  
activities accounted for in  the operating fund are summarized on Table 7 at the end of this report. 
 
Stormwater Rate Comparisons 
In order to provide additional information regarding the proposed  rate changes, a comparison of the City's 
existing and proposed monthly rates per EDU have been compared with other jurisdictions.  Table 8 at the 
end of this report provides a rate comparison that includes a number of utilities throughout Central Florida.  
The following chart summarizes the results of the rate comparison: 
 
 
 
 
 
 
 
 
 

-Remainder of this page intentionally left blank- 
 



 

 

 

$12.00 

$10.00 

$8.00 

$6.00 

$4.00 

$2.00 

$0.00 

Stormwater Rate Comparison of Neighboring Utilities (monthly charges) 

Other Neighboring Utilities' Average $7.71 

$6.00 

- Surveyed utilities - Other Neighboring Util ities' Average 

8 CITY OF WINTER GARDEN: STORMWATER RATE STUDY 

Conclusions and Recommendations 
Based on our studies, assumptions, considerations, and analyses as summarized herein, we are of the 
opinion that: 
 

1.  The City should consider adopting the proposed stormwater rates to make necessary 
improvements. 
 

2.  The proposed rates, if  adopted, should maintain the City’s operating reserve policy while providing 
an additional $1.2 million annually above the adopted capital plan to fund general System-wide 
improvements where a public benefit is served.  

 
3.  The proposed stormwater rates are recommended to be effective for bills rendered on or after 

January 1, 2021 and each October 1st thereafter. 
 

4.  The proposed rates are comparable with rates charged by neighboring communities. 
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Table  1 
City  of  Winter Garden 
Stormwater Rate Study 

Projected Operating  &  Non-operating  Revenues  Under Existing  Rates 

Line Actual Adjusted Escalation Budgeted [1] Adjusted Budgeted [1] Adjusted Projected  Fiscal  Year  Ending  September  30, 
No. Account Number Description 2019 Adjustments 2019 Reference  [2] 2020 Adjustments 2020 2021 Adjustments 2021 2022 2023 2024 2025 

Stormwater Operating  &  Non-operating  Revenues           
Operating  Revenues    

1 420-2618-329.00-00 Stormwater  Drainage  Fees  [3] $1,593,896 $0 $1,593,896 Calculated $1,563,666 $30,230 $1,593,896 $1,613,397 $0 $1,613,397 $1,613,397 $1,613,397 $1,613,397 $1,613,397 

2 Total  Operating  Revenues $1,593,896 $0 $1,593,896 $1,563,666 $30,230 $1,593,896 $1,613,397 $0 $1,613,397 $1,613,397 $1,613,397 $1,613,397 $1,613,397 

Non-operating  Revenues 
3 420-2618-361.10-00 Interest Income  [2] $143,495 ($143,495) $0 Eliminate $27,022 ($27,022) $0 $55,969 ($55,969) $0 $0 $0 $0 $0 
3 420-2618-369.90-00 Miscellaneous Revenues 0 0 0 Eliminate 0 0 0 0 0 0 0 0 0 0 
4 420-2618-389.40-00 Grants &  Donations  [2] 1,361,043 (1,361,043) 0 Eliminate 0  0 0 0 0 0 0 0 0 0 
4 420-2618-399.99-99 Use  of  Fund  Balance  [2] 0 0 0 Eliminate 2,062,698 (2,062,698) 0 0 0 0 0 0 0 0 

5 Total  Non-operating  Revenues $1,504,538 ($1,504,538) $0 $2,089,720 ($2,089,720) $0 $55,969 ($55,969) $ 0  $0  $0  $0

6 Total  Stormwater Operating  &  Non-operating  Revenues $3,098,434 ($1,504,538) $1,593,896 $3,653,386 ($2,059,490) $1,593,896 $1,669,366 ($55,969) $1,613,397 $1,613,397 $1,613,397 $1,613,397 $1,613,397 

Footnotes: 
[1] Amounts  reflect  the  adopted  revenues  for  Fiscal  Years  2020 and  21 as  provided by  City  staff. 

[2] Escalation  reference  and  amounts  derived  from Table 5. Interest income calculated  on Table 7.  Use of  fund balance  and  grants  shown  to cover  capital  projects  on  Table  6. 

[3] Revenues  estimated  as  follows: 
Projected  Fiscal  Year  Ending  September  30, 

Description 2019 2020 2021 2022 2023 2024 2025 
Admin  Fee Revenues 
Estimated  Average  Parcels 15,628 15,628 15,816 15,816 15,816 15,816 15,816 
Existing Monthly  Rate  per  Parcel $0.87 $0.87 $0.87 $0.87 $0.87 $0.87 $0.87 
Total  Admin  Fee  Revenues $163,156 $163,156 $165,114 $165,114 $165,114 $165,114 $165,114 

Stormwater  Service Revenue 
Estimated Average EDUs 23,241 23,241 23,526 23,526 23,526 23,526 23,526 
Existing Monthly  Rate  per  EDU $5.13 $5.13 $5.13 $5.13 $5.13 $5.13 $5.13 
Total  Stormwater  Service  Revenue $1,430,740 $1,430,740 $1,448,283 $1,448,283 $1,448,283 $1,448,283 $1,448,283 

Total Revenues $1,593,896 $1,593,896 $1,613,397 $1,613,397 $1,613,397 $1,613,397 $1,613,397 

 

 $0  
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Table  2 
City  of  Winter Garden 
Stormwater  Rate  Study 

Development of  Projected  Net Revenue  Requirements  and  Proposed  Rates 

Line Projected Fiscal Year Ending September 30, 
No. Description 2020 2021 2022 2023 2024 2025 

Projected Operating Expenses & Administrative  Charges: 
1 Stormwater Expenses $709,511 $496,549 $509,787 $523,419 $537,457 $551,915 

2 Total Operating Expenses & Administrative  Charges $709,511 $496,549 $509,787 $523,419 $537,457 $551,915 

Other Revenue Requirements: 
Debt  Service 

3 Existing   $0 $ 0 $ 0 $ 0 $ 0
4 Proposed 0 0 0 0 0 0 
5 Total Debt S ervice    $0 $ 0 $ 0 $ 0 $ 0

6 Capital  Funded From Rates $1,507,946 $1,698,264 $1,494,015 $1,356,202 $1,616,253 $1,724,786 
8 Allowance  for Working Capital 0 0 197,868 386,503 175,844 120,257 

9 Total Other Revenue Requirements $1,507,946 $1,698,264 $1,691,883 $1,742,705 $1,792,096 $1,845,043 

10 Gross Revenue Requirements $2,217,457 $2,194,813 $2,201,670 $2,266,123 $2,329,553 $2,396,958 

Less Income and Funds from  Other Sources: 
11 Other Operating Revenues $0 $0 $0 $0 $0 $0 
12 Unrestricted Interest Income 15,000 9,000 9,000 6,000 4,000 5,000 

13 Net Revenue Requirements $2,202,457 $2,185,813 $2,192,670 $2,260,123 $2,325,553 $2,391,958 

Projected  Revenues: 
14 Revenues at Existing Rates $1,593,896 $1,613,397 $1,613,397 $1,613,397 $1,613,397 $1,613,397 
15 Prior Year Rate  Adjustment 0 0 537,799 605,024 672,249 739,474 
16 Total  Applicable Rate  Revenue $1,593,896 $1,613,397 $2,151,196 $2,218,421 $2,285,646 $2,352,871 

 
Current  Year Rate Adjustments: $2.00 $0.25 $0.25 $0.25 $0.25 

17 Current Year Rate  Adjustment 0.0%  33.3%  3.1%  3.0%  2.9%  2.9%  
Effective Month October January October October October October 

18 %  of Current Year Effective 100.0%  75.0%  100.0%  100.0%  100.0%  100.0%  
19 Total  Revenue from  Current Year Adjustments $0 $403,349 $67,225 $67,225 $67,225 $67,225 

20 Total  Revenue from  Rates $1,593,896 $2,016,746 $2,218,421 $2,285,646 $2,352,871 $2,420,096 

21 Revenue Surplus/(Deficiency) ($608,561) ($169,067) $25,750 $25,523 $27,318 $28,138 
22 Surplus/(Deficiency) - Percent of Rate  Revenues (38.2%) (8.4%) 1.2%  1.1%  1.2%  1.2%  

Fiscal Year Ending September 30, 
Available Cash  Balances  - Year End  Balance 2020 2021 2022 2023 2024 2025 

23 Operating Fund $1,814,557 $1,645,491 $1,869,109 $689,785 $892,947 $1,041,342 
24 Total  Available  Cash Balances $1,814,557 $1,645,491 $1,869,109 $689,785 $892,947 $1,041,342 

Unrestricted Operating  Fund 
25 Days of Gross Revenues - Calculated 416 298 308 110 139 157 
26 Days of Gross Revenues - Minimum 110 110 110 110 110 110 

Fiscal Year Ending September 30, 
Existing  and Proposed  Fees 2020 2021 2022 2023 2024 2025 

27 Administrative  Charge - per Parcel $0.87 $0.87 $0.87 $0.87 $0.87 $0.87 

Charge  per EDU 
28 Base Fee  per EDU $1.44 $1.92 $1.98 $2.04 $2.10 $2.16 
29 Contribution Fee  per EDU $3.69 $5.21 $5.40 $5.59 $5.78 $5.97 

30 Total  Charge per EDU $5.13 $7.13 $7.38 $7.63 $7.88 $8.13 

Total  Stormwater Management Fee  (Single  Family) $6.00 $8.00 $8.25 $8.50 $8.75 $9.00 

 $0  

 $0  
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Table 3 
City of  Winter Garden 
Stormwater  Rate  Study 

Allocation of  Operating Expenses  to the Stormwater  Utility  Function 

Fiscal  Year  Ending September  30, 
Line Budget Adjusted Allocation Stormwater Total  Allocated 
No. Account  Number Description 2020 Adjustments 2020 Basis Allocation to  Stormwater 

Budgeted  Stormwater  Expenses  [1]      

Personnel  Services: 
1 420-2618-538.12-00 Salaries  Regular $110,877 $0 $110,877 Direct  Assignment 100% $110,877 
2 420-2618-538.14-00 Overtime 12,262 0 12,262 Direct  Assignment 100% 12,262 
3 420-2618-538.21-00 FICA  Taxes 9,420 0 9,420 Direct  Assignment 100% 9,420 
4 420-2618-538.22-00 Retirement  Contribution 16,402 0 16,402 Direct  Assignment 100% 16,402 
5 420-2618-538.23-00 Employee Group Insurance 15,729 0 15,729 Direct  Assignment 100% 15,729 
6 420-2618-538.24-00 Workers'  Compensation  Insurance 4,418 0 4,418 Direct  Assignment 100% 4,418 
7 420-2618-538.26-00 OPEB 12,840 0 12,840 Direct  Assignment 100% 12,840 
8 420-2618-538.27-00 Pension  Expense 3,143 0 3,143 Direct  Assignment 100% 3,143 
9 Addl1 (Placeholder) 0 0 0 Direct  Assignment 100% 0 

10 Total  Personnel  Services $185,091 $0 $185,091 Allocated Result 100% $185,091 

Operating Expenses: 
11 420-2618-538.31-01 Miscellaneous  Professional  Services $15,000 $0 $15,000 Direct  Assignment 100% $15,000 
12 420-2618-538.31-04 Engineering 150,500 0 150,500 Direct  Assignment 100% 150,500 
13 420-2618-538.31-06 Medical 147 0 147 Direct  Assignment 100% 147 
14 420-2618-538.32-00 Accounting  and  Audit 2,500 0 2,500 Direct  Assignment 100% 2,500 
15 420-2618-538.34-01 Contractual  Services  Miscellaneous 25,023 0 25,023 Direct  Assignment 100% 25,023 
16 420-2618-538.34-08 Personnel  Services 1,641 0 1,641 Direct  Assignment 100% 1,641 
17 420-2618-538.34-12 Tipping  Fees 42,817 0 42,817 Direct  Assignment 100% 42,817 
18 420-2618-538.40-00 Travel  and  Per  Diem 934 0 934 Direct  Assignment 100% 934 
19 420-2618-538.41-02 Telephone Services 300 0 300 Direct  Assignment 100% 300 
20 420-2618-538.41-03 Radio 100 0 100 Direct  Assignment 100% 100 
21 420-2618-538.41-04 Internet 0 0 0 Direct  Assignment 100% 0 
22 420-2618-538.43-00 Water/Sewer  Utilities 200 0 200 Direct  Assignment 100% 200 
23 420-2618-538.44-00 Rentals  and Leases 12,657 0 12,657 Direct  Assignment 100% 12,657 
24 420-2618-538.45-00 General  Insurance 5,008 0 5,008 Direct  Assignment 100% 5,008 
25 420-2618-538.46-01 Repairs  and Maintenance Miscellaneous 2,169 0 2,169 Direct  Assignment 100% 2,169 
26 420-2618-538.46-02 Repairs  and Maintenance - Equipment 19,092 0 19,092 Direct  Assignment 100% 19,092 
27 420-2618-538.46-03 Repairs  and Maintenance - Vehicles 31,553 0 31,553 Direct  Assignment 100% 31,553 
28 420-2618-538.46-05 Repairs  and Maintenance - Computer  Software 1,000 0 1,000 Direct  Assignment 100% 1,000 
29 420-2618-538.46-06 Repairs  and Maintenance - Computer  Hardware 0 0 0 Direct  Assignment 100% 0 
30 420-2618-538.46-07 Repairs  and Maintenance - Utility Lines 1,631 0 1,631 Direct  Assignment 100% 1,631 
31 420-2618-538.48-02 Promotional  Items 500 0 500 Direct  Assignment 100% 500 
32 420-2618-538.49-02 Management  Fees  (General  Fund  Transfer) 154,462 0 154,462 Direct  Assignment 100% 154,462 
33 420-2618-538.49-05 Licenses  and Taxes 3,000 0 3,000 Direct  Assignment 100% 3,000 
34 420-2618-538.49-10 Bad Debt  Expense  (0.50%) 0 7,969 [2] 7,969 Direct  Assignment 100% 7,969 
35 420-2618-538.51-00 Office Supplies 100 0 100 Direct  Assignment 100% 100 
36 420-2618-538.52-01 Operating Supplies  Miscellaneous 7,669 0 7,669 Direct  Assignment 100% 7,669 
37 420-2618-538.52-02 Chemicals 2,850 0 2,850 Direct  Assignment 100% 2,850 
38 420-2618-538.52-03 Gasoline and Oil 14,896 0 14,896 Direct  Assignment 100% 14,896 
39 420-2618-538.52-04 Uniforms 1,300 0 1,300 Direct  Assignment 100% 1,300 
40 420-2618-538.54-01 Membership  Dues 741 0 741 Direct  Assignment 100% 741 
41 420-2618-538.54-02 Seminars  and  Courses 1,356 0 1,356 Direct  Assignment 100% 1,356 

42 Total  Operating Expenses $499,146 $7,969 $507,115 Allocated Result 100% $507,115 

Capital  Outlay: 
43 420-2618-538.63-00 Capital  Improvements $3,246,241 ($3,246,241) [3] $0 Direct  Assignment 100% $0 
44 420-2618-538.64-00 Capital  Equipment 32,121 (32,121) [3] 0 Direct  Assignment 100% 0 

45 Total  Capital  Outlay $3,278,362 ($3,278,362) $0 Allocated Result 0% $0 

Debt  Service (Capital  Lease): 
46 420-2618-517.72-00 Interest $0 $0 [4] $0 Direct  Assignment 100% $0 

47 Total  Debt  Service $0 $0 $0 Allocated Result 0% $0 

Other  Uses: 
48 420-2618-599.99-99 Carryforward Fund  Balance $0 $0 [5] $0 Direct  Assignment 100% $0 

49 Total  Other  Uses $0 $0 $0 Allocated Result 0% $0 

Contingency: 
50 Contingency  (2.50%) $0 $17,305 [6] $17,305 Direct  Assignment 100% $17,305 

51 Total  Contingency $0 $17,305 $17,305 Allocated Result 100% $17,305 

52 Total  Stormwater  Expenses $3,962,599 ($3,253,087) $709,512 Allocated Result 100% $709,511 
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Table 3 
City of  Winter Garden 
Stormwater  Rate  Study 

Allocation of  Operating Expenses  to the Stormwater  Utility  Function 

Footnotes: 
[1] Amounts  reflect  the  amended expenditures  for  Fiscal  Year  2020 as  provided by  City  staff. 

[2] To  provide an  allowance for  delinquent  accounts,  bad debt  expenses  is  estimated at  0.50%  of  annual  revenues. 

[3] Amount  removed from  operating  expenses  and shown  separately  as  part  of  the  capital  plan. 

[4] Debt  service  payments, if  any, are excluded  from operating expenses. 

[5] Amount  reflects  transfers  to  operating  reserves,  which  such  amounts,  if  any,  are  calculated on  Table  2. 

[6] To  account  for  unforeseen  expenses,  a  contingency  of  2.50%  of  expenses  was  assumed for  each  fiscal  year. 
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Table 3 
City of  Winter Garden 
Stormwater  Rate  Study 

Allocation of  Operating Expenses  to the Stormwater  Utility  Function 

Fiscal  Year  Ending September  30, 
Line Budget Adjusted Allocation Stormwater Total  Allocated 
No. Account  Number Description 2021 Adjustments 2021 Basis Allocation to  Stormwater 

Budgeted  Stormwater  Expenses  [1]      

Personnel  Services: 
1 420-2618-538.12-00 Salaries  Regular $66,878 $0 $66,878 Direct  Assignment 100% $66,878 
2 420-2618-538.14-00 Overtime 16,925 0 16,925 Direct  Assignment 100% 16,925 
3 420-2618-538.21-00 FICA  Taxes 6,411 0 6,411 Direct  Assignment 100% 6,411 
4 420-2618-538.22-00 Retirement  Contribution 11,690 0 11,690 Direct  Assignment 100% 11,690 
5 420-2618-538.23-00 Employee Group Insurance 9,836 0 9,836 Direct  Assignment 100% 9,836 
6 420-2618-538.24-00 Workers'  Compensation  Insurance 4,819 0 4,819 Direct  Assignment 100% 4,819 
7 420-2618-538.26-00 OPEB 6,013 0 6,013 Direct  Assignment 100% 6,013 
8 420-2618-538.27-00 Pension  Expense 4,015 0 4,015 Direct  Assignment 100% 4,015 
9 Addl1 (Placeholder) 0 0 0 Direct  Assignment 100% 0 

10 Total  Personnel  Services $126,587 $0 $126,587 Allocated Result 100% $126,587 

Operating Expenses: 
11 420-2618-538.31-01 Miscellaneous  Professional  Services $10,000 $0 $10,000 Direct  Assignment 100% $10,000 
12 420-2618-538.31-04 Engineering 25,500 0 25,500 Direct  Assignment 100% 25,500 
13 420-2618-538.31-06 Medical 147 0 147 Direct  Assignment 100% 147 
14 420-2618-538.32-00 Accounting  and  Audit 2,500 0 2,500 Direct  Assignment 100% 2,500 
15 420-2618-538.34-01 Contractual  Services  Miscellaneous 44,723 0 44,723 Direct  Assignment 100% 44,723 
16 420-2618-538.34-08 Personnel  Services 1,641 0 1,641 Direct  Assignment 100% 1,641 
17 420-2618-538.34-12 Tipping  Fees 42,817 0 42,817 Direct  Assignment 100% 42,817 
18 420-2618-538.40-00 Travel  and  Per  Diem 934 0 934 Direct  Assignment 100% 934 
19 420-2618-538.41-02 Telephone Services 300 0 300 Direct  Assignment 100% 300 
20 420-2618-538.41-03 Radio 100 0 100 Direct  Assignment 100% 100 
21 420-2618-538.41-04 Internet 0 0 0 Direct  Assignment 100% 0 
22 420-2618-538.43-00 Water/Sewer  Utilities 200 0 200 Direct  Assignment 100% 200 
23 420-2618-538.44-00 Rentals  and Leases 12,657 0 12,657 Direct  Assignment 100% 12,657 
24 420-2618-538.45-00 General  Insurance 5,166 0 5,166 Direct  Assignment 100% 5,166 
25 420-2618-538.46-01 Repairs  and Maintenance Miscellaneous 4,280 0 4,280 Direct  Assignment 100% 4,280 
26 420-2618-538.46-02 Repairs  and Maintenance - Equipment 19,092 0 19,092 Direct  Assignment 100% 19,092 
27 420-2618-538.46-03 Repairs  and Maintenance - Vehicles 31,553 0 31,553 Direct  Assignment 100% 31,553 
28 420-2618-538.46-05 Repairs  and Maintenance - Computer  Software 1,000 0 1,000 Direct  Assignment 100% 1,000 
29 420-2618-538.46-06 Repairs  and Maintenance - Computer  Hardware 0 0 0 Direct  Assignment 100% 0 
30 420-2618-538.46-07 Repairs  and Maintenance - Utility Lines 1,631 0 1,631 Direct  Assignment 100% 1,631 
31 420-2618-538.48-02 Promotional  Items 500 0 500 Direct  Assignment 100% 500 
32 420-2618-538.49-02 Management  Fees  (General  Fund  Transfer) 113,131 0 113,131 Direct  Assignment 100% 113,131 
33 420-2618-538.49-05 Licenses  and Taxes 3,000 0 3,000 Direct  Assignment 100% 3,000 
34 420-2618-538.49-10 Bad Debt  Expense  (0.50%) 0 8,067 [2] 8,067 Direct  Assignment 100% 8,067 
35 420-2618-538.51-00 Office Supplies 100 0 100 Direct  Assignment 100% 100 
36 420-2618-538.52-01 Operating Supplies  Miscellaneous 7,669 0 7,669 Direct  Assignment 100% 7,669 
37 420-2618-538.52-02 Chemicals 2,850 0 2,850 Direct  Assignment 100% 2,850 
38 420-2618-538.52-03 Gasoline and Oil 14,896 0 14,896 Direct  Assignment 100% 14,896 
39 420-2618-538.52-04 Uniforms 1,300 0 1,300 Direct  Assignment 100% 1,300 
40 420-2618-538.54-01 Membership  Dues 741 0 741 Direct  Assignment 100% 741 
41 420-2618-538.54-02 Seminars  and  Courses 1,356 0 1,356 Direct  Assignment 100% 1,356 

42 Total  Operating Expenses $349,784 $8,067 $357,851 Allocated Result 100% $357,851 

Capital  Outlay: 
43 420-2618-538.63-00 Capital  Improvements $362,263 ($362,263) [3] $0 Direct  Assignment 100% $0 
44 420-2618-538.64-00 Capital  Equipment 161,001 (161,001) [3] 0 Direct  Assignment 100% 0 

45 Total  Capital  Outlay $523,264 ($523,264) $0 Allocated Result 0% $0 

Debt  Service (Capital  Lease): 
46 420-2618-517.72-00 Interest $0 $0 [4] $0 Direct  Assignment 100% $0 

47 Total  Debt  Service $0 $0 $0 Allocated Result 0% $0 

Other  Uses: 
48 420-2618-599.99-99 Carryforward Fund  Balance $669,731 ($669,731) [5] $0 Direct  Assignment 100% $0 

49 Total  Other  Uses $669,731 ($669,731) $0 Allocated Result 0% $0 

Contingency: 
50 Contingency  (2.50%) $0 $12,111 [6] $12,111 Direct  Assignment 100% $12,111 

51 Total  Contingency $0 $12,111 $12,111 Allocated Result 100% $12,111 

52 Total  Stormwater  Expenses $1,669,366 ($1,172,817) $496,549 Allocated Result 100% $496,549 
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Table 3 
City of  Winter Garden 
Stormwater  Rate  Study 

Allocation of  Operating Expenses  to the Stormwater  Utility  Function 

Footnotes: 
[1] Amounts  reflect  the  proposed expenditures  for  Fiscal  Year  2021 as  provided by  City  staff. 

[2] To  provide an  allowance for  delinquent  accounts,  bad debt  expenses  is  estimated at  0.50%  of  annual  revenues. 

[3] Amount  removed from  operating  expenses  and shown  separately  as  part  of  the  capital  plan. 

[4] Debt  service  payments, if  any, are excluded  from operating expenses. 

[5] Amount  reflects  transfers  to  operating  reserves,  which  such  amounts,  if  any,  are  calculated on  Table  2. 

[6] To  account  for  unforeseen  expenses,  a  contingency  of  2.50%  of  expenses  was  assumed for  each  fiscal  year. 
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Table 4 
City of Winter Garden 
Stormwater Rate Study 

Projected Operating Expenses 

Line Budget Budget Escalation Projected Fiscal Year Ending September 30, 
No. Account Number Description 2020 2021 Reference [1] 2022 2023 2024 2025 

Stormwater Operating Expenses      

Personnel Services: 
1 420-2618-538.12-00 Salaries Regular $110,877 $66,878 Labor $68,216 $69,580 $70,971 $72,391 
2 420-2618-538.14-00 Overtime 12,262 16,925 Labor 17,264 17,609 17,961 18,320 
3 420-2618-538.21-00 FICA Taxes 9,420 6,411 Labor 6,539 6,670 6,803 6,939 
4 420-2618-538.22-00 Retirement Contribution 16,402 11,690 Labor 11,924 12,162 12,406 12,654 
5 420-2618-538.23-00 Employee Group Insurance 15,729 9,836 InsHealth 10,574 11,367 12,219 13,136 
6 420-2618-538.24-00 Workers' Compensation Insurance 4,418 4,819 WorkersComp 5,060 5,313 5,579 5,858 
7 420-2618-538.26-00 OPEB 12,840 6,013 Labor 6,133 6,256 6,381 6,509 
8 420-2618-538.27-00 Pension Expense 3,143 4,015 Labor 4,095 4,177 4,261 4,346 
9 Addl1 (Placeholder) 0 0 Labor 0 0 0 0 

10 Total Personnel Services [2] $185,091 $126,587 $129,804 $133,134 $136,581 $140,152 

Operating Expenses: 
11 420-2618-538.31-01 Miscellaneous Professional Services $15,000 $10,000 Inflation $10,250 $10,506 $10,769 $11,038 
12 420-2618-538.31-04 Engineering [3] 150,500 25,500 Inflation 26,138 26,791 27,461 28,147 
13 420-2618-538.31-06 Medical 147 147 Inflation 151 154 158 162 
14 420-2618-538.32-00 Accounting and Audit 2,500 2,500 Inflation 2,563 2,627 2,692 2,760 
15 420-2618-538.34-01 Contractual Services Miscellaneous 25,023 44,723 Inflation 45,841 46,987 48,162 49,366 
16 420-2618-538.34-08 Personnel Services 1,641 1,641 Inflation 1,682 1,724 1,767 1,811 
17 420-2618-538.34-12 Tipping Fees 42,817 42,817 Disposal 43,887 44,985 46,109 47,262 
18 420-2618-538.40-00 Travel and Per Diem 934 934 Inflation 957 981 1,006 1,031 
19 420-2618-538.41-02 Telephone Services 300 300 Inflation 308 315 323 331 
20 420-2618-538.41-03 Radio 100 100 Inflation 103 105 108 110 
21 420-2618-538.41-04 Internet 0 0 Inflation 0 0 0 0 
22 420-2618-538.43-00 Water/Sewer Utilities 200 200 Inflation 205 210 215 221 
23 420-2618-538.44-00 Rentals and Leases 12,657 12,657 Inflation 12,973 13,298 13,630 13,971 
24 420-2618-538.45-00 General Insurance 5,008 5,166 Insurance 5,321 5,481 5,645 5,814 
25 420-2618-538.46-01 Repairs and Maintenance Miscellaneous 2,169 4,280 Repair 4,408 4,541 4,677 4,817 
26 420-2618-538.46-02 Repairs and Maintenance - Equipment 19,092 19,092 Repair 19,665 20,255 20,862 21,488 
27 420-2618-538.46-03 Repairs and Maintenance - Vehicles 31,553 31,553 Repair 32,500 33,475 34,479 35,513 
28 420-2618-538.46-05 Repairs and Maintenance - Computer Software 1,000 1,000 Repair 1,030 1,061 1,093 1,126 
29 420-2618-538.46-06 Repairs and Maintenance - Computer Hardware 0 0 Repair 0 0 0 0 
30 420-2618-538.46-07 Repairs and Maintenance - Utility Lines 1,631 1,631 Repair 1,680 1,730 1,782 1,836 
31 420-2618-538.48-02 Promotional Items 500 500 Inflation 513 525 538 552 
32 420-2618-538.49-02 Management Fees (General Fund Transfer) 154,462 113,131 GFT 116,525 120,021 123,621 127,330 
33 420-2618-538.49-05 Licenses and Taxes 3,000 3,000 Inflation 3,075 3,152 3,231 3,311 
34 420-2618-538.49-10 Bad Debt Expense (0.50%) [4] 7,969 8,067 Calculated 8,067 8,067 8,067 8,067 
35 420-2618-538.51-00 Office Supplies 100 100 Inflation 103 105 108 110 
36 420-2618-538.52-01 Operating Supplies Miscellaneous 7,669 7,669 Inf/Cust 7,861 8,057 8,259 8,465 
37 420-2618-538.52-02 Chemicals 2,850 2,850 Inf/EDU 2,921 2,994 3,069 3,146 
38 420-2618-538.52-03 Gasoline and Oil 14,896 14,896 Fuel 15,343 15,803 16,277 16,766 
39 420-2618-538.52-04 Uniforms 1,300 1,300 Inflation 1,333 1,366 1,400 1,435 
40 420-2618-538.54-01 Membership Dues 741 741 Inflation 760 779 798 818 
41 420-2618-538.54-02 Seminars and Courses 1,356 1,356 Inflation 1,390 1,425 1,460 1,497 

42 Total Operating Expenses $507,115 $357,851 $367,549 $377,519 $387,767 $398,302 

Capital Outlay: 
43 420-2618-538.63-00 Capital Improvements $0 $0 Eliminate $0 $0 $0 $0 
44 420-2618-538.64-00 Capital Equipment 0 0 Eliminate 0 0 0 0 

45 Total Capital Outlay $0 $0 $0 $0 $0 $0 

Debt Service (Capital Lease): 
46 420-2618-517.72-00 Interest $0 $0 Eliminate $0 $0 $0 $0 

47 Total Debt Service $0 $0 $0 $0 $0 $0 

Other Uses: 
48 420-2618-599.99-99 Carryforward Fund Balance $0 $0 Eliminate $0 $0 $0

49 Total Other Uses $0 $0 $0 $0 $0 $0 

 

$ 0  
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Table 4 
City of Winter Garden 
Stormwater Rate Study 

Projected Operating Expenses 

Line Budget Budget Escalation Projected Fiscal Year Ending September 30, 
No. Account Number Description 2020 2021 Reference [1] 2022 2023 2024 2025 

Contingency: 
50 Contingency (2.50%) [5] $17,305 $12,111 Calculated $12,434 $12,766 $13,109 $13,461 

51 Total Contingency $17,305 $12,111 $12,434 $12,766 $13,109 $13,461 

52 Total Stormwater Expenses $709,511 $496,549 $509,787 $523,419 $537,457 $551,915 

Footnotes: 
[1] The escalation references and amounts are derived from Table Table 5. 

[2] When compared to the FY20 Budget, personnel costs decreased due to a change in the number of appropriated positions. 

[3] When compared to the FY20 Budget, the FY20 Budget included a stormwater master plan and drainage studies that are not recurring expenses. 

[4] To provide an allowance for delinquent accounts, bad debt expenses is estimated at 0.50% of annual revenues. 

[5] To account for unforeseen expenses, a contingency of 2.50% of expenses was assumed for each fiscal year. 
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Table 5 
City of  Winter Garden 
Stormwater Rate Study 

Summary of  Escalation References 

Line Escalation Factors 
No. Description Reference 2022 2023 2024 2025 

  
1 Constant Factor Constant 1.0000 1.0000 1.0000 1.0000 
2 Inflation - CPI Inflation 1.0250 1.0250 1.0250 1.0250 
3 Labor Labor 1.0200 1.0200 1.0200 1.0200 
4 Life, Health, Disbaility Insurance InsHealth 1.0750 1.0750 1.0750 1.0750 
5 Workers'  Compensation Insurance WorkersComp 1.0500 1.0500 1.0500 1.0500 
6 Property/General Insurance Liability Insurance 1.0300 1.0300 1.0300 1.0300 
7 Repair and Maintenance Repair 1.0300 1.0300 1.0300 1.0300 
8 Fuel Expenses Fuel 1.0300 1.0300 1.0300 1.0300 
9 Disposal (CPI) Disposal 1.0250 1.0250 1.0250 1.0250 

10 Inflation/Customer Growth Inf/Cust 1.0250 1.0250 1.0250 1.0250 
11 Inflation/EDU Growth Inf/EDU 1.0250 1.0250 1.0250 1.0250 
12 Rate Revenue Revenue 1.1000 1.0303 1.0294 1.0286 
13 Elimination Factor Eliminate 0.0000 0.0000 0.0000 0.0000 
14 General Fund Transfer GFT 1.0300 1.0300 1.0300 1.0300 
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City of Winter Garden 
Stormwater Rate Study 

Escalated Capital Improvement Program 

Line Funding Projected Fiscal Year Ending September 30, 
No. Description Source 2020 2021 2022 2023 2024 2025 Totals 

Cumulative Inflation Factor (3.0%) [1] 1.000 1.000 1.030 1.061 1.093 1.126 

Capital Expenditures 

Capital Improvements: 
1 Dillard St Improvements - SR 50 to Plant St Rates $926,962 $0 $0 $0 $0 $0 $926,962 
2 Trail Enhancement (Oval) Rates 34,300 0 0 0 0 0 34,300 
3 Regal Point (9th St) Canal Fabri-Form Rates 155,350 0 0 0 0 0 155,350 
4 Stormwater Pollution Control Rates 0 0 232,265 0 0 0 232,265 
5 S. Highland - Smith to Maple Rates 0 0 0 10,927 64,143 77,660 152,730 
6 S. Highland - Smith to Tremaine Rates 0 0 0 10,927 64,143 77,660 152,730 
7 N. Main Street - Plant to Newell Rates 0 0 0 3,607 21,254 25,718 50,578 
8 Midget Pl - Surprise to Palm Rates 0 0 0 11,405 46,933 60,440 118,777 
9 Palm Dr - Regal to Division Rates 0 0 0 19,733 81,190 104,560 205,482 

10 Replacement Ford F150 4X4 Rates 32,121 0 0 0 0 0 32,121 
11 Stormwater Line Upgrade - E Plant/9th St Reserves 0 0 0 1,591,350 0 0 1,591,350 
12 Stormwater R&R Improvements Rates 359,213 50,000 51,500 53,045 54,636 56,275 624,670 
13 Public Works Replacement Metal Bldg (cost-share) Rates 0 124,738 0 0 0 0 124,738 
14 1507 N Fullers Cross Drainage Improvements Rates 0 60,000 0 0 0 0 60,000 
15 Temple Grove - 485' of CIPP Liner in storm pipes Rates 0 127,525 0 0 0 0 127,525 
16 Replace Vacoon (2008 in poor cond.) (cost-share) Rates 0 161,001 0 0 0 0 161,001 
17 Adjustment for FY19 Carryover Reserves 1,770,416 0 0 0 0 0 1,770,416 
18 Allowance for Additional System-wide Improvements Rates 0 1,175,000 1,210,250 1,246,558 1,283,954 1,322,473 6,238,235 

19 Total Capital Improvements $3,278,362 $1,698,264 $1,494,015 $2,947,552 $1,616,253 $1,724,786 $12,759,231 

20 Total Capital Expenditures $3,278,362 $1,698,264 $1,494,015 $2,947,552 $1,616,253 $1,724,786 $12,759,231 

 

 

 
 



Table 6 Page 2 of 2 
City of Winter Garden 
Stormwater Rate Study 

Escalated Capital Improvement Program 

Line Funding Projected Fiscal Year Ending September 30, 
No. Description Source 2020 2021 2022 2023 2024 2025 Totals 

Funding Sources: 

21 Rate Revenues Rates $1,507,946 $1,698,264 $1,494,015 $1,356,202 $1,616,253 $1,724,786 $9,397,465 
22 Operating Reserves Reserves 1,770,416 0 0 1,591,350 0 0 3,361,766 
23 Renewal and Replacement Fund RR 0 0 0 0 0 0 0 
24 System Upgrade & Improvement Fund Capital 0 0 0 0 0 0 0 
25 Other Interfund Transfers Other 0 0 0 0 0 0 0 
26 Grants / Other Contributions Grants 0 0 0 0 0 0 0 
27 New Debt 1 Debt1 0 0 0 0 0 0 0 
28 New Debt 2 Debt2 0 0 0 0 0 0 0 
29 New Debt 3 Debt3 0 0 0 0 0 0 0 
30 New Debt 4 Debt4 0 0 0 0 0 0 0 

31 Total Funding Sources $3,278,362 $1,698,264 $1,494,015 $2,947,552 $1,616,253 $1,724,786 $12,759,231 

Footnotes: 
[1] Project costs were provided by City staff, which were increased by an annual inflation allowance of 3% per year from FY22-25. 
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City of  Winter Garden 
Stormwater  Rate Study 

Projected Fund Balances & Interest  Income 

Line Projected Fiscal Year Ending September 30, 
No. Description 2020 2021 2022 2023 2024 2025 

Operating Fund 
1 Beginning Balance [1] $4,193,535 $1,814,557 $1,645,491 $1,869,109 $689,785 $892,947 
2 Sale of As sets    0  0  0  0  0
3 Misc. Adj ustments   0  0  0  0  0
4 Transfers In - Revenues 1,593,896 2,016,746 2,218,421 2,285,646 2,352,871 2,420,096 
5 Transfers Out - Net Revenue Requirements 2,202,457 2,185,813 2,192,670 2,260,123 2,325,553 2,391,958 
6 Transfers Out - CIP 1,770,416 0 0 1,591,350 0 0 
7 End of Year Transfer In/ (Out) 0 0 197,868 386,503 175,844 120,257 
8 Interest Rate (Short Term) 0.50% 0.50% 0.50% 0.50% 0.50% 0.50% 
9 Interest Income 15,000 9,000 9,000 6,000 4,000 5,000 

10 Recognition Of Interest in Revenue Requirements 15,000 9,000 9,000 6,000 4,000 5,000 
11 Ending Balance $1,814,557 $1,645,491 $1,869,109 $689,785 $892,947 $1,041,342 

12 TOTAL INTEREST INCOME $15,000 $9,000 $9,000 $6,000 $4,000 $5,000 

Footnotes: 
[1] The beginning balance was derived from  the  City's audited CAFR as  of September 30, 2019. 

 0  
 0  
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Table  8 
City of  Winter Garden 
Stormwater  Rate Study 

Comparison of Monthly Residential Stormwater  Rates [1] 

Monthly Impervious 
Line Stormwater Rate Surface 
No. Description per EDU per EDU 

City of Winter Garden 
1 Existing  Fee [2] $6.00 4,077 
2 Proposed Fee - FY2021 [2] $8.00 4,077 

Other  Florida  Utilities 

3 City of Altamonte Springs 6.75 2,492 
4 City of Apopka [3] 2.08 2,634 
5 City of  Casselberry  8.65 2,304 
6 City of Lake Mary  4.00 4,576 
7 City of Longwood 6.00 2,898 
8 City of  Maitland 9.60 2,532 
9 City of Ocoee [4] 8.50 2,054 

10 City of Orlando [5] 9.99 2,000 
11 City of Oviedo 10.61 2,464 
12 City of Sanford 9.27 2,126 
13 City of Winter Park 11.56 2,324 
14 City of Winter Springs  5.50 2,123 

15 Other  Florida  Utilities' Average $7.71 2,544 

Footnotes 
[1] Unless otherwise noted, amounts shown reflect rates in effect August 2020 and are exclusive 

of taxes or franchise fees, if any. All  rates are as reported by  the respective City/County. 

[2] Rate shown above includes the sum of the base and contribution fees for EDU plus the 
administrative charge of $0.87 per lot  or parcel. 

[3] Base fee of $15 per parcel with an additional fee of one EDU * at a rate of $10 for a building 
structure/improvement. The total fee is then divided into 12 monthly  payments. 
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Table  8 
City of  Winter Garden 
Stormwater  Rate Study 

Comparison of Monthly Residential Stormwater  Rates [1] 

[4] Rate  assumes a  Class 3 dwelling  with rates effective  October 1, 2011 based on the 
following schedule: 

Dwelling  Size - Class Monthly  Fee 
Class 1 (up to 1,199 sq. ft) $7.00 
Class 2 (1,200 to 1,999 sq. ft) 8.25 
Class 3 (2,000 to 2,999 sq. ft.) 8.50 
Class 4 (Over 3,000 sq. ft.) 8.75 

[5] Rate is based on the annual fee amount of $119.88 divided into 12 monthly  payments. 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  October 13, 2020  Meeting Date: October 22, 2020 
 
Subject: 855 & 955 S Dillard St 
 Central Parc at Winter Garden PCD  
 Ordinance 20-47 
 PARCEL ID # 12-22-27-6496-21-013; 12-22-27-6496-21-008 
 
Issue:  

The applicant is requesting to rezone the property located at 855 & 955 S 
Dillard Street from C-2 (Arterial Commercial) and PCD (Planned 
Commercial Development) to PCD.    
 

Discussion: 
 The applicant is requesting to rezone the +/- 5.83 acre property at 855 & 

955 S Dillard Street to PCD to permit the development of the project, 
which includes four new buildings: two townhome buildings with a total of 
19 residential units; an 11,850 square foot two-story commercial/office 
building, and a 49,450 square foot building with 24,150 square feet of 
commercial/office space on the first floor and 14 multi-family residential 
units (condos) on the second floor. The development also includes 
associated site development such as recreation facilities, parking, 
sidewalks, pedestrian amenities, landscaping, buffering, and open spaces 
(See Staff Report). The proposed rezoning is consistent with the City’s 
Comprehensive Plan and the City of Winter Garden Code of Ordinances.  

 
Recommended Action:  
 Staff recommends approval and adoption of Ordinances 20-47.  
  
Attachment(s)/References:  

Location Map 
Staff Report 
Ordinance 20-47 



 
 

  
 

 

 
 

LOCATION MAP 
855 & 955 S Dillard St 

PCD Rezoning 



ORDINANCE 20-47  
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN,  
FLORIDA, REZONING CERTAIN REAL PROPERTY  
GENERALLY DESCRIBED AS APPROXIMATELY 5.83 +/- 
ACRES OF  LAND GENERALLY LOCATED AT 855 & 955  
SOUTH DILLARD STREET, EAST OF SOUTH DILLARD 
STREET, SOUTH OF EAST  PALMETTO STREET, NORTH  
OF WEST COLONIAL DRIVE, AND WEST  OF  GRAND 
ROYAL CIRCLE; FROM C-2  (CENTRAL COMMERCIAL  
DISTRICT)  AND FROM THE EXISTING PLANNED 
COMMERCIAL DEVELOPMENT (PCD) ADOPTED BY  
ORDINANCE 06-23,  TO  PCD (PLANNED COMMERCIAL  
DEVELOPMENT) AS SET FORTH IN THIS ORDINANCE;  
PROVIDING FOR CERTAIN PCD REQUIREMENTS AND 
DESCRIBING  THE DEVELOPMENT AS THE CENTRAL  
PARC AT WINTER GARDEN PCD; REPEALING AND 
REPLACING  ORDINANCE 06-23; AND PROVIDING FOR 
SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE.  

 
 WHEREAS, the owner(s) of real property generally described as  approximately  
5.83  ±  acres  of  certain real property generally located at 855 and 955 South  Dillard  
Street, east of  South Dillard Street, south of  East  Palmetto Street, north of  West  Colonial  
Drive, and west of Grand Royal  Circle  in Winter Garden, Florida, being more particularly  
described on Exhibit  “A”  attached hereto and incorporated herein by this reference (the 
“Property”),  desire to rezone their property from  PCD (Planned Commercial Development)  
and C-2 (Arterial  Commercial) to PCD  (Planned Commercial Development) pursuant to 
the terms and conditions of this Ordinance, and   
 
 WHEREAS, on July 27, 2006  the City Commission of the City of Winter Garden 
approved Ordinance 06-23, which rezoned approximately  4.30 +/- acres of  the  Property  
from C-2 to PCD; and  
 
 WHEREAS, the owner(s) of  the Property have requested to amend the approved 
PCD  by  repealing and r eplacing Ordinance 06-23  with this Ordinance, and including  the 
PCD conditions and requirements identified herein; and  
 
 WHEREAS, the owner(s) of the Property have requested to rezone the 
remaining 1.53 +/- acre portion of  the Property from C-2 to PCD, including  the  PCD 
requirements identified herein; and  
 
 WHEREAS,  the Planning and Zoning Board has considered this Ordinance and 
made a recommendation to the City Commission concerning its adoption; and  
  
 WHEREAS,  after public notice and due consideration of public comment,  the 
City Commission of the City of Winter Garden hereby  finds  and declares  the adoption 
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of  this Ordinance and the proposed development of the Property  is  consistent  with the 
City of Winter Garden Comprehensive Plan, and the City  of  Winter  Garden Code of  
Ordinances, and  
 
 WHEREAS,  the City Commission finds  based on competent substantial evidence 
in the record that the PCD approved by this Ordinance meets all applicable criteria for  
rezoning under the Comprehensive Plan and the Code of Ordinances, therefore;  

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:   
 
 SECTION 1:  Rezoning.   The above “Whereas” clauses constitute findings by the 
City Commission.  After due notice and public hearing,  the 4.30 +/- acres  of the 
Property affected by  PCD Ordinance 06-23  is hereby repealed and replaced with this  
Ordinance, and the other 1.53 +/- acres of the Property is hereby rezoned from  C-2 to 
PCD, and the entire 5.83 +/- acres of the Property is  zoned PCD  (Planned Commercial  
Development)  subject to the following conditions,  provisions,  and restrictions:  

 
a.  Development Plans.  All development on the Property must substantially  

conform to the requirements identified in the Central Parc at  Winter  Garden 
Planned Commercial Development Plan attached hereto as Exhibit “B.”  
Should any conflict be found between this Ordinance and the Central Parc  
at Winter Garden Planned Commercial Development Plan attached hereto 
as Exhibit “B”, then the standards and conditions  established by  this  
Ordinance shall control.  
 

b.  Applicability  /  Conflict.   Unless specifically identified in this Ordinance, all  
development on the Property identified in Exhibit  “A” must comply with the 
general  development  standards of the C-1 Central Commercial Zoning  
District. Notwithstanding anything to the contrary  herein,  all  development  of  
or within the Property shall comply with and is  subject  to all  requirements in 
the City Code, and ordinances, resolutions, and policies of the City.   To the 
extent of any express conflicts between the express provisions  of  this  
Ordinance pertaining t o permitted uses, special exception uses, prohibited 
uses, architectural  design criteria, and other development criteria and the 
City  Code and ordinances, resolutions, and policies of the City, the 
requirements set forth herein shall control to the extent of the conflict.   
 

c.  Intent.  This  Ordinance is intended to provide flexibility in the development  
of the Property in order to provide for  proper  growth and to guide 
development  and construction in an integrated approach in order to 
promote a dynamic  mixed use development  for commerce, social activity, 
and housing  while also providing an aes thetically pleasing and pedestrian 
oriented development. Due to constraints in traffic  at  the proposed location,  
permitted and special exception uses will be established to maintain a safe,  
well developed project that enhances and supports the City and its citizens  
without causing distress on the local businesses, residents,  and roads.  
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d.  Design Criteria / Architectural Standards.   
 

1.  Architecture - Any new proposed buildings or structures  on the 
property shall adhere to the aesthetic  character  and  design quality  
of  the proposed architectural elevations and renderings, attached 
hereto as Exhibit “C”.  

2.  Landscape Design  –  Landscape  shall be required to adhere to the 
landscape design standards  shown in Exhibit B as well as  the 
standards  for specified commercial  corridors in accordance with 
Chapter  118,  Article X,  Division 3 of the City of Winter Garden Code 
of Ordinances.   

i.  The lawn/retention area shown in front of Building  3 
townhomes  in Exhibit  B  shall be designed to be a usable 
recreation area, and shall  not  hold standing water after a rain 
event.   

ii.  A  low  fence or  knee wall shall be installed around the 
lawn/retention & playground area as  shown in Exhibit B.  

3.  Site Furnishings  –  Bicycle parking spaces shall be provided in a 
quantity commensurate with the proposed uses. Benches and trash 
receptacles shall be provided near the main building entrances.   

4.  Perimeter Walls –  Applicant shall coordinate with the adjacent  
residential  subdivision to the east of the Property to refurbish the 
existing perimeter wall.  All perimeter walls shown in Exhibit B shall  
be min. 6’  in height, clad with a masonry  (brick/stone)  or  stucco finish 
and a decorative cap.  Painted CMU is not considered an acceptable 
cladding material.   

5.  Impervious Surface Area Ratio- The maximum impervious  surface 
area ratio for the Property shall be consistent with the overall  
maximum impervious surface area ratio that  the Planned 
Commercial Development is permitted by  the Saint John’s River  
Water Management District.  

6.  Site Lighting - all exterior lighting  shall be designed to provide safe,  
convenient and efficient lighting for pedestrians and vehicles.  
Exterior lighting shall be designed as dark  skies  lighting  in a 
consistent and coordinated manner for the entire project  in  
compliance with the requirements  of Chapter 118, Article X, Division 
4 of the City Code of  Ordinances.  The proposed light fixtures shall  
be consistent throughout the development.   

7.  Signage-  
i.  Given the building’s  orientation towards the street and the 

Dillard Street improvements, the site signage will be required 
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to be pedestrian-oriented in size and scale.   
ii.  One (1) monument sign is permitted along  S  Dillard Street,  

and it  must  adhere to the 25 MPH requirements of City Code 
Chapter 102 - Signs.  This sign is required to be set back  
min. 5’ from  the front and side property lines  and may not  
impede pedestrian or bicycle traffic.  

iii.  No exterior  signage is allowed above the first floor of the 
building.   

iv.  All other signage shall adhere to the  requirements of  
Chapter 102 –  Signs.   

8.  Building Height- The maximum building height  for  all buildings  
shall not exceed 40  feet.  

9.  Setbacks and Required  Yards- All building setbacks shall be 
measured from the PCD boundaries.   

i.  Front  (Dillard  Street): 15’  max., 0’ min.  
ii.  Front (internal): 0’ min.   
iii.  Side: 10’ min.   
iv.  Rear: 35 ’  min.   

 
e.  Permitted Uses- The permitted uses  allowed on the Property are as  

follows:  
1.  Professional Office, Business Office, and Medical Office.  
2.  Sit-Down Restaurants.  
3.  Retail establishments  (except those retail uses  not allowed by  the 

prohibited  uses).  
4.  Upper-story  residential  with a maximum of  14  total  multi-family  

residential units.   
5.  Townhomes.  
6.  Accessory  uses  and structures  that are clearly secondary and 

subordinate to a principal permitted use.   
 

f.  Special Exception Uses- The special exception uses for this Property are 
as follows:  

1.  House of Worship.  
2.  Daycare Center or School.   
3.  Sports  Facilities or  Entertainment uses.   
4.  Emergency or urgent care medical.   
5.  Other uses which the Planning and Zoning boar d determines are of  

the type and intensity of activity similar to and compatible with the 
permitted uses.  
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g.  Prohibited Uses- Any use not specifically set forth in this  Ordinance as  a 

Permitted or Special Exception Use is prohibited.  Without limiting the 
foregoing, the following are expressly prohibited:   
1.  Drive-thru foods or any other buildings with a drive-thru window.   
2.  Outdoor storage of products/material, storage yard, vehicle storage 

yard, contractor yard.   
3.  Industrial uses.  
4.  Laundromat, laundry dry-cleaning.  
5.  Medical laboratories.   
6.  Mini-warehousing or self-storage.   
7.  Funeral Home.   
8.  Crematorium.  
9.  Storage, sales, service of vehicles including but not limited to 

automobiles, trucks, boats, watercraft, trailers, motorcycles, sheds or  
equipment.  

10.  Gas station  and convenience store.  
11.  Quick check/loan.  
12.  Communication towers.  
13.  Billboards.  
14.  Body  art  establishment.  
15.  Tobacco sales.   
16.  Body rub, body scrub or massage parlor.   
17.  Adult or pornographic book, magazine, video and novelty stores or  

sales.  
18.  Adult entertainment.  
19.  Nightclubs.  
20.  Agricultural uses or processing.  
21.  Pawn shop.  
22.  Temporary structures such as trailers, sheds or metal containers.  
23.  Recycling facilities.  
24.  Medical marijuana treatment center dispensing facilities.  
25.  Any use not in keeping with a hi gh quality, pedestrian-oriented,  

mixed-use development.  
 
SECTION 2:  Staff Conditions.     

1.  The final engineering plans will be required to incorporate the 100%  
design drawings for the new Dillard Street redesign.  The City’s  
Dillard Street Consultants  will review  for conformity with the 
Conceptual Master Plan and final plans.  
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2.  Per  City Code, there is a requirement for masonry block, metal,  or 
concrete exterior and interior load bearing walls.  

3.  Any relocation of existing utilities required will be the responsibility of  
the Developer.  

4.  Platting will be required providing easements for cross access,  
drainage and utilities,  as  well  as providing an entity for maintenance 
of shared facilities.  Plat shall be recorded prior  to issuance of  a 
certificate of occupancy of any building.  
The plat  requirements will apply whether a “condo plat” or 
conventional  record plat, and shall provide an entity (POA) for the 
maintenance of  the shared common facilities (stormwater; open 
space; lift station;  etc.).  No condo documents will be sent to the 
State prior to the City’s approval.  

5.  Approval from Solid Waste Division of Public Services and WG  Fire 
Department required.  

6.  Cross access to the property to the north will be required as shown.  
7.  Landscaping shall not encroach on required sight  lines  at  

intersections or driveways.    
8.  No  canopy  trees shall be planted over or within 5 feet of any utility  

lines.    
9.  Tree Removal Permit issued by the City  of  Winter  Garden Building  

Department will be required prior to final plan approval.  As required 
by Code (Sec.  114-70), submittal of the Tree Removal Permit  
application is  required with the preliminary plat submittal.  Coordinate 
with Building Department.  

10.  5’  wide (minimum)  concrete sidewalks shall be constructed along all  
street frontages pursuant to City Code, and will  be checked at  final  
inspection.   Any damaged, broken or incomplete sidewalks, curbs or  
pavement  shall be replaced by the Owner/Contractor  at  the 
Owner/Contractor’s expense.  

11.  Internal sidewalks shall connect to the public sidewalks in the right-
of-way per ADA.  

12.  All dumpsters, shall be enclosed and shall  provide 12’ minimum  
inside clearance each way.  Approval from Public Services Solid 
Waste Division is required.  

13.  A conceptual utility plan has been provided.  This will be reviewed 
and commented on further  at the preliminary plat and final  
construction plan phases (i.e. connection points, line sizes, etc.).  

14.  The site shall  be served by City water, sewer and reuse.  All utilities  
required for the development shall be run to the site at the 
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Developer’s expense, including potable water, reclaimed water  and 
sanitary  sewer.   Final  plans shall detail all connections including fire 
protection, reuse water and domestic water supply.  All  irrigation on 
the site shall be designed to be supplied by reclaimed water when 
available and shall be served by a jumper to potable water until that  
time.  

15.  The  buildings  may require fire sprinklers subject to review and 
approval by the Building and Fire Departments.  

16.  100%  of  the water/sewer  impact  fees  shall be paid prior to site or  
building per mit  issuance or execution of FDEP permit applications by  
the City.  Gravity sanitary laterals and pipes shall be SDR 26 per City  
standards.  Use City Standard Detail Sheets for utilities and public  
works.  All on-site utilities shall be privately owned and maintained.  

17.  A lift station  will  be required  to serve multiple owners and connect to 
the force main in S Dillard Street. The lift  station  shall be owned and 
maintained by the City and will be installed per City  Standards.  A  
minimum 30’x30’  tract will be required ( as shown).  
As discussed at the 4/22/20  DRC meeting, alternates for  
constructing a new on-site lift station shall be investigated with the 
final design that may include extending the gravity line thru the north 
side of the Tri-City shopping center and re-building the existing City  
lift station at  the SW  corner  of the site (in lieu of building a new one 
on the project site).  

18.  All utilities shall conform to Chapter 78 of the City Code.   Impact  fees  
will be required for any utility connections and shall be paid prior  to 
issuance of building permit  and City execution of FDEP  permit  
applications.  The site shall  be served by City water, sewer and 
reuse.  All utilities required for the development  shall  be run to the 
site at the Developer’s expense, including potable water, reclaimed 
water and sanitary  sewer.   100%  of  all required water, irrigation and 
sewer  impact  fees  shall  be paid prior to City execution of FDEP  
permits and issuance of site or building permits.  

19.  A Stormwater Pond is shown on the eastern side of the site.  No fill  or  
runoff will be allowed onto adjacent parcels.  Transition slopes  shall  
be provided to match existing grade at property line.  Existing  
drainage patterns shall not be altered.  Providing positive drainage 
within the site is the responsibility of the Design Engineer.  The City  
will  not  maintain any portion of the on-site or off-site drainage 
systems or parking lot.  
Provide geotechnical report to support  stormwater design with final  
construction plans  –  this area has a high water table  and clayey soils  
–  not  conducive to underground exfiltration or infiltration without  
underdrains.  
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20.  Streetlighting both internally and on all  street  frontages  is  required 
pursuant to City Code –  dark skies lighting is required.   Coordinate 
with the City’s Dillard Street lighting design plans with final plans.  

21.  Permits or exemptions shall be provided from SJRWMD for  
stormwater and FDEP for water, wastewater and NPDES NOI.  

22.  Fire sprinkler systems will be required on all buildings over 6,000 s.f.  
with Point of Service (POS), backflow prevention, etc. shown.  All 
work downstream of the POS shall be performed by  a licensed fire 
sprinkler contractor.  Show with final plans.  

23.  Any screen walls or retaining walls shall  require a separate permit  
from the Building Department.    

24.  The use of Thermoplastic pipe shall  meet all City material and 
installation requirements  as  specified in the City’s Standards &  
Specifications including Class I bedding, HP polypropylene pipe,  
laser  profiling,  installation per ASTM D2321, etc. (see under on-line  
forms on website).  

25.  The Owner is  responsible for  meeting all provisions of ADA and 
Florida Accessibility Code.  

26.  All  work shall conform to City of Winter Garden standards and 
specifications.  

27.  The City of Winter Garden will inspect  private site improvements  only  
to the extent that they connect  to City owned/maintained systems  
(roadways, drainage, utilities, etc.).  It is the responsibility  of  the 
Owner and Design Engineer to ensure that privately  owned and 
maintained systems are constructed to the intended specifications.   
The City is not responsible for the operation and maintenance of  
privately owned systems, to include, but not be limited to,  roadways,  
parking lots, drainage, stormwater ponds or on-site utilities.  

28.  The Contractor  is  responsible for the notification, location and 
protection of all utilities that may exist within the project limits.  

29.  No fill  or  runoff  will be allowed to discharge onto adjacent properties;  
existing drainage patterns shall not be altered.     The City  of  Winter  
Garden is  not  granting r ights or easements for drainage from, or  
onto, property owned by others, including by way  of  any  
development order or permit issued.   Obtaining  permission,  
easements or other approvals that may be required to drain onto 
private property is the Owner/Developer's  responsibility.   Should the 
flow of stormwater runoff from, or onto adjacent  properties  be 
unreasonable or cause problems, the City shall not  be responsible 
and any corrective measures required will be the responsibility  of  the 
Owner/Developer.  Site construction shall  adhere to the City of  
Winter Garden erosion and sediment control requirements as  
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contained in Chapter 106 - Stormwater.  If approval is granted by  the 
City  of  Winter Garden, it does not waive any permits that may be 
required by federal, state, regional, county, municipal or other  
agencies that may have jurisdiction.  

30.  After  final  plan approval, a preconstruction meeting will be required 
prior  to any commencement of construction. The applicant shall  
provide an erosion control and street lighting plan at the 
preconstruction meeting and shall pay all engineering review and 
inspection fees prior to construction.  Inspection fees in the amount  
of  2.25%  of the cost of  all  site improvements shall be paid prior to 
issuance of the building permit.  

 
 

 SECTION 3: General Requirements.  
 

a.  Land Development Approvals and Permits- This  Ordinance does not  
require the City to issue any permit or approval for development,  
construction, building permit, or other matter by the City relating to the 
Property or the project or  any  portion thereof. These and any other required 
City development approvals and permits shall be processed and issued by  
the City in accordance with procedures set forth in the City’s Code of  
Ordinances and subject to this Ordinance.   

 
b.  Amendments- Minor amendments to this  Ordinance will  be achieved by  

Resolution of the City Commission of the City of Winter  Garden.  Major  
amendments to this Ordinance will require approval of the City  Commission 
of the City of Winter Garden by Ordinance.  

 
c.  Expiration/Extension- Expiration of this PCD shall be governed in 

accordance with Section 118-830,  City  of Winter Garden Code of  
Ordinances. Time extensions may be granted in accordance with Section 
118-829, City of Winter Garden Code of Ordinances.  

 
 SECTION 4:  Zoning Map.  The City Planner is  hereby authorized and directed to 
amend the Official Winter Garden Zoning Map in accordance with the provisions of this  
ordinance.  
 
 SECTION 5:  Non-Severability.  Should any portion of this Ordinance be held 
invalid, then the entire Ordinance shall be null  and void.  
 
 SECTION 6:  Repeal and Replace.  This Ordinance repeals and replaces  
Ordinance 06-23.  
 
 SECTION 7:  Effective Date. This Ordinance shall become effective upon adoption 
at its second reading.  
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FIRST

 
 READING AND PUBLIC HEARING:   , 2020.  

  
SECOND READING AND PUBLIC HEARING:  , 2020.  

  
 

ADOPTED  this ______ day of _____________, 2020,  by the City Commission of the 
City of Winter Garden, Florida.  
 
      APPROVED:  
 
 
      ____________________________________  
      JOHN REES, Mayor/Commissioner  
ATTEST:  
 
 
___________________________  
ANGELA GRIMMAGE, City Clerk  
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Parcel ID:  12-22-27-6496-21-013; 12-22-27-6496-21-008  
 
 
Legal Description:  

 

Ordinance 20-47 
Page 11 of 13 



 
 

   

 
 

 
 

 
 

     
    

 
 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Exhibit “B” 

COVER PAGE 

Central Parc at Winter Garden 
Planned Commercial Development Plan 
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Central  Parc at  Winter  Garden   
Planned Commercial  Development  

Architectural  Design Standards  
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 

STAFF REPORT 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: KELLY CARSON, URBAN DESIGNER 
DATE: SEPTEMBER 24, 2020 
SUBJECT: PCD AMENDMENT / REZONING 

855 & 955 S Dillard Street (5.83 +/- ACRES) 
PARCEL ID # 12-22-27-6496-21-013; 12-22-27-6496-21-008 

APPLICANT: Winter Garden Development Partners LLC 

INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property is located at 855 & 955 S Dillard Street, east of South Dillard Street, south 
of East Palmetto Street, north of West Colonial Drive, and west of Grand Royal Circle and is 
approximately 5.83 ± acres in size. The map below depicts the location of the subject property 
within the City of Winter Garden municipal limits: 



     
     

 
 

      
   

   
    

    
 

   
  

  
 

  

  
    

   
 

  
  

   
 

  
  

 
 

 
 
 

 

  
    

     
  

   
   

   
   

 
 

 

   
  

 
   

  

855 & 955 S Dillard Street – 5.83 +/- acres 
PCD Rezoning / Amendment - Staff Report 

September 24, 2020 
Page 2 

The applicant is requesting to rezone the subject property to PCD (Planned Commercial 
Development), which, in part, includes amending an existing PCD (Ord 06-23) by repealing and 
replacing the requirements with new regulations (Ord 20-47). The subject property is located 
within the City of Winter Garden’s municipal limits, and carries the zoning designation C-2 
(Arterial Commercial) and PCD. The subject property is designated COM Commercial on the 
Future Land Use Map of the Comprehensive Plan. 
The subject property is located on the east side of S Dillard Street, which is planned to be 
completely redeveloped in the next few years. The Dillard Street project is currently in the 
design development stage. The new road design will feature a number of improvements 
including a two-way off-street dedicated bike lane, wider sidewalks on both sides of the road, 
landscaping, lighting, street parking, three roundabouts, and other aesthetic improvements and 
pedestrian amenities. 

EXISTING USE 
The subject property currently contains a +/- 4,000 square foot professional office building that 
had been used previously as an administrative office for a church. The majority of the property 
consists of vacant land. 

ADJACENT LAND USE AND ZONING 
There are two properties located to the north of the subject property, both zoned C-2 and located 
within the City of Winter Garden’s jurisdictional limits. One is developed with a two-story bank 
building and the other is vacant commercial land. The properties to the east are all part of the 
Regal Pointe subdivision and are developed with single family homes. These properties are 
zoned PUD (Planned Unit Development) and are located within the City of Winter Garden. The 
property to the south is developed with the Tri-City shopping center, which includes multiple 
commercial businesses in a strip development. This property is zoned C-2 and is located in 
Winter Garden. There are two properties to the west of the subject property, which are both 
zoned C-2 and located in the City of Winter Garden. One property is developed with an office 
building that had previously been used as a bank, and the other is developed with a professional 
office building. 

PROPOSED USE 
The applicant is requesting to approve the proposed PCD zoning ordinance to permit the 
redevelopment of the parcel that includes a mix of both commercial and residential uses. The 
project will include development of four new buildings: two townhome buildings with a total of 
19 residential units; an 11,850 square foot two-story commercial/office building, and a 49,450 
square foot building with 24,150 square foot of commercial/office space on the first floor and 14 
multi-family residential units (condominiums) on the second floor. The proposed architecture 
draws on the 19th-century mercantile traditions of Winter Garden’s historic commercial 
buildings. The development also includes associated site development such as outdoor recreation 
facilities, parking areas, sidewalks, pedestrian amenities, landscaping, buffering, and open 
spaces.  

The wet detention pond and townhomes on the east side of the site are intended to provide a 
transitional use and physical buffer between the existing single-family homes to the east of the 
subject property and the commercial uses on the west side, adjacent to S Dillard Street. The 
property will include cross-access connections to adjacent commercial properties including the 
Tri-City shopping center to the south, the Wells Fargo bank property to the north, and also the 



     
     

 
 

  

  
    

    
   

   
  

  
   

  
   
   

  
  

  
 

     
  

    
   

 
    

    
      

    
 

   
      

   
 

  
     

  
     

       
    

    
   

    
      

     
        

   

855 & 955 S Dillard Street – 5.83 +/- acres 
PCD Rezoning / Amendment - Staff Report 

September 24, 2020 
Page 3 

vacant commercial property to the north when it’s developed in the future. 

PUBLIC FACILITY ANALYSIS 
The applicant submitted a traffic impact analysis for the proposed development that was reviewed 
and accepted by the City; the study concluded that the adjacent roadways and intersections will 
continue to maintain a satisfactory level of service after development. The property will be served 
by a full-service access driveway on S Dillard Street, which will align with Broad Street to the 
west. The final driveway alignment will require close coordination with the Dillard Street redesign 
plans to ensure the final designs are harmonious. As mentioned previously, cross access 
connections will be provided south to the Tri-City shopping center, north to the Wells Fargo bank 
property, and also north to the vacant commercial property when it’s developed in the future. 
Water, sewer, and reclaimed utilities by the City of Winter Garden will be required for any new 
development of the property. At such time that the property is developed, all necessary utility lines 
will be extended and connections made, all extension and connection costs shall be borne  by the 
property owner. 
The City will provide garbage collection, police protection, and all other services regularly 
provided to City of Winter Garden residents including building permits. The property will be 
served by both Orange County Fire and Rescue and the City of Winter Garden Fire Department 
under the First Response System. 
All concurrency requirements identified by the City of Winter Garden Code of Ordinances and 
Comprehensive Plan will be met by the proposed development. 

COMMUNITY MEETING 
A Community Meeting was held on September 10, 2020 via a virtual meeting, at which time the 
applicant presented the proposed project to the adjacent property owners in attendance. 
A question and answer session ensued, with the attendees inquiring about the proposed traffic 
impacts, cross-access connections, stormwater management, plans for improving the existing 
subdivision wall on the east side of the site, landscape buffering, timeframe for the project, and 
plans for repaving nearby roads. Several of the attendees also had questions about the Dillard 
Street redesign project. While several residents expressed concerns about the amount of traffic that 
will potentially result from the development, no one in attendance stated direct opposition to the 
project.  

SUMMARY 
The proposed development is a reasonable use of the land. If approved, the development will be 
the first major development along S Dillard Street since the kickoff of the Dillard Street redesign 
project. One of the major goals of the Dillard Street project is to encourage more pedestrian and 
bike activity in order to activate and energize the corridor, promoting economic development, 
increasing safety, and improving quality of life for City residents and visitors. The proposed PCD 
used the Dillard Street redesign as a jumping off point for the project, focusing on design elements 
that will help achieve these goals. These design elements include moving the buildings close to the 
street to create a comfortable architectural edge for pedestrians and bikers, and locating vehicular 
parking and drive aisles behind the buildings. Furthermore, the design of the mixed-use buildings 
was intended to align with the goal of beautifying Dillard Street by drawing inspiration from the 
City’s early 20th century masonry vernacular traditions and adding a modern flair. The result will 
be architecture that will provide a seamless transition along S Dillard Street into Winter Garden’s 
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Downtown Historic District. 
The townhome buildings were designed to evoke a complementary style to the mixed use buildings 
along S Dillard Street. They include a modern palette of natural exterior materials, in simple 
architectural forms that evoke a clean, stylish, Scandinavian-inspired design. These townhomes 
will be buffered from the adjacent commercial uses by a large playground and park space to the 
west, a min. 6’ tall masonry wall with dense landscaping to the south, and a large wet pond with 
heavy landscaping to the north. As mentioned previously, the townhomes are intended to provide a 
transitional use and physical buffer between the existing single-family homes to the east of the 
subject property and the commercial/mixed-uses on the west side, adjacent to S Dillard Street. 
Including residential uses in addition to commercial uses will have the added benefit of promoting 
more pedestrian and bike activity on Dillard Street, not only during business hours, but also in the 
evening as residents walk or bike to nearby restaurants and shops. Including the mix of uses also 
has the benefit of ensuring staggered traffic patterns, reducing peak hour vehicular volumes in the 
morning and afternoon. 
The proposed PCD is consistent with the City’s Comprehensive Plan and the City of Winter 
Garden’s Code of Ordinances. Staff recommends approval of Ordinance 20-47. 
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AERIAL PHOTO 
855 & 955 S Dillard Street 
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ZONING MAP 
855 & 955 S Dillard Street 

Subject Prop erty  
Rezoned  from  

C-2/PCD  to PCD  
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FUTURE LAND USE MAP 
855 & 955 S Dillard Street 

END OF STAFF REPORT 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  October 13, 2020  Meeting Date: October 22, 2020  
 
Subject: 427 English Lake Drive 
 Ordinance 20-48  
 PARCEL ID # 36-22-27-9189-00-160 
  
Issue: The applicant is requesting to vacate certain drainage and utility 

easement(s) that exist over property located at 427 English Lake Drive.    
 

Discussion: 
 The subject property, located on 427 English Lake Drive, is approximately 

0.62 ± acres. The property is currently developed with a single-family 
home and the applicant is requesting to vacate a section of drainage and 
utility easement that was recorded with the final plat of the Westfield 
Lakes subdivision (as recorded in Plat Book 36, Page 35, of the Public 
Records of Orange County, Florida).  
Lot 16 was combined with the platted tract D to the south in 2008, but the 
existing drainage & utility easement between the two lots was never 
vacated. The applicant is requesting to vacate this portion of the easement 
so that the future owners of the lot have the ability to construct a 
swimming pool in the backyard. The future owners are required to execute 
a replacement 5’ wide drainage & utility easement that runs along the 
sides and rear of the platted Tract D portion of the subject property, and 
have the title company record it immediately after the deed at closing. 
The subject property carries the zoning designation R-1 (Single Family 
Residential District) and is designated LR (Low Density Residential) on the 
Future Land Use Map of the Comprehensive Plan.  

 
Recommended Action:  
 Staff recommends approval and adoption of Ordinance 20-48. 
 
Attachment(s)/References:  

Location Map 
Ordinance 20-48  

 



LOCATION MAP 
 

427 English Lake Drive 
Easement Vacation 
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ORDINANCE 20-48 
 
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
WINTER GARDEN, FLORIDA VACATING A PORTION OF THE 
PLAT DEDICATED DRAINAGE AND UTILITY EASEMENT OVER 
LOT 16 OF WESTFIELD LAKES, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 36, PAGE 35, OF 
THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA 
(LOCATED AT 427 ENGLISH LAKE DRIVE, WINTER GARDEN, 
FLORIDA), AS MORE PARTICULARLY DESCRIBED HEREIN; 
PROVIDING FOR AN EFFECTIVE DATE AND RECORDING.   

 
 WHEREAS, the simple owners (“Owner”) of the residential lot located at 427 English Lake 
Drive, Winter Garden, Florida, which is legally described as Lot 16, Westfield Lakes, according to 
the plat thereof, as recorded in Plat Book 36, Pages 35, of the Public Records of Orange County, 
Florida as combined with Tract D of the same Plat (the “Lot”) have requested the City to vacate a 
portion of a plat dedicated drainage and utility easement upon the Lot in the area legally 
described and  graphically depicted on Exhibit “A” attached hereto (the “Proposed Vacated 
Drainage and Utility Easement”); 
 
 WHEREAS, the petition to vacate the Proposed Vacated Drainage and Utility Easement 
was duly presented to the City Commission at a regular meeting; and 
 
 WHEREAS, it appears that the Owner is the fee simple owner of all of the above 
described residential lot and the vacation of the Proposed Vacated Drainage and Utility 
Easement will not affect the distribution of utility services to the public and public drainage 
needs; and 
 
 WHEREAS, the Westfield Lakes Property Owners Association, Inc. has consented to 
the vacation of the Proposed Vacated Easement; and 
 
 WHEREAS, the City has received letters of no objection to the vacation of the Proposed 
Vacated Easements, from surrounding property owners, homeowners association, Duke 
Energy, Charter-Spectrum, Lake Apopka Natural Gas, CenturyLink, and the City of Winter 
Garden Staff; and 
 
 WHEREAS, it appears that all ad valorem taxes due and owing on said Lot have been 
paid, that due and proper notice of the Owner's easement vacation request has been given as 
required by law, and proof of publication of said notice has been received by the City; and 
 
 WHEREAS, the Owner (or future Owner) is required to grant to the City a replacement 
drainage and utilities easement to the City along the eastern, western and southern boundary of 
Tract D of the Westfield Lakes Plat (PB 36, PG 35) owned by the Owner as more specifically set 
forth in the conditions of approval on file with the City (“Replacement Easement”); and   
 
 WHEREAS, the City of Winter Garden is vested with home rule authority pursuant to 
Article VII, Section 2 of the Constitution of the State of Florida and Chapter 166, Florida 
Statutes, as well as the provisions of the City Charter and other law and therefore the City has 
the authority to vacate easements dedicated to the City and public. 
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 NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE 
CITY OF WINTER GARDEN, FLORIDA, AS FOLLOWS:  
 
 SECTION 1: Recitals.  The above recitals are true and accurate and are incorporated 
herein. 
 
 SECTION 2: Partial Easement Vacation — Drainage & Utility Easement.  The portion of 
the drainage and utility easement depicted on Exhibit “A” and described above as the Proposed 
Vacated Drainage Easement located upon Lot 16, Westfield Lakes, according to the plat thereof, 
as recorded in Plat Book 36, Pages 35, of the Public Records of Orange County, Florida, is 
hereby vacated and annulled. The other easements dedicated on the plat over, under and through 
the Lot shall continue to exist and are unaffected by this Ordinance. 
 
 SECTION 3: Effective Date.  This Ordinance shall take effect immediately, however, its 
effectiveness is contingent upon the Replacement Easement with terms acceptable to the City 
being executed and recorded in the public records of Orange County, Florida.   
 
 SECTION 4: Recording.  A certified copy of this Ordinance shall be recorded in the 
public records of Orange County, Florida by the City Clerk.  In the event it is discovered that a 
scrivener’s error exists in this Ordinance and/or its exhibits, the City Manager and City Clerk are 
authorized to record a notice of scrivener’s error to correct the errors in this Ordinance and/or its 
exhibit(s).   
 
  

FIRST READING AND PUBLIC HEARING:  , 2020. 
  

SECOND READING AND PUBLIC HEARING:  , 2020. 
 
 

 
ADOPTED this ______ day of _____________, 2020, by the City Commission of the City of 
Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
ANGELA GRIMMAGE, City Clerk 
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  October 15, 2020  Meeting Date: October 22, 2020  
 
Subject: 21 West Smith Street 
 Ordinances 20-52 
 PARCEL ID # 23-22-27-2888-08-071 
  
Issue: The applicant is requesting to rezone the property located at 21 West 

Smith Street.   
 
Discuss         The applicant has requested to rezone the subject property from R-2 

Residential District to C-1 Central Commercial District in order to build a 
commercial office building. The proposed C-1 zoning is consistent with the 
property’s TD – Traditional Downtown Future Land Use designation (See 
Staff Report). The proposed rezoning is consistent with the City’s 
Comprehensive Plan and the City of Winter Garden Code of Ordinances. 

  
Recommended Action:  
 
 Staff recommends approval and adoption of Ordinance 20-52. 
  
Attachment(s)/References:  
 Location Map 

Ordinance 20-52 
Staff Report 



 
 

 
 

 
 

  
 
 
 

LOCATION MAP 
21 W Smith Street 

Rezoning 



ORDINANCE  20-52  

 

AN  ORDINANCE  OF THE  CITY  OF WINTER  GARDEN,  

FLORIDA  REZONING APPROXIMATELY  0.17  ±  ACRES  

LOCATED  AT  21  WEST  SMITH  STREET  ON  THE  NORTHEAST  

CORNER  OF WEST  SMITH  STREET  AND  SOUTH  BOYD  

STREET  FROM  CITY  R-2 RESIDENTIAL DISTRICT  TO  CITY  C-

1 CENTRAL COMMERCIAL DISTRICT;  PROVIDING  FOR 

SEVERABILITY;  PROVIDING  FOR AN EFFECTIVE DATE   

 

 WHEREAS,  the  owner  of  that  certain  real  property  generally  described as  0.17  ±  acres  of  

land  located  at  21  West  Smith  Street  on  the  Northeast  Corner  of  West  Smith  Street  and  South  

Boyd  Street,  and legally  described in Section 1 of  this ordinance  has petitioned  the  City  to 

rezone said property  from City  R-2  Residential  District  to the  City’s C-1 Central  Commercial  

District  zoning  classification, therefore;  and  

 

 WHEREAS,  after public notice and due consideration of  public comment,  the  City  

Commission  of  the  City  of  Winter  Garden hereby  finds and declares the  rezoning  approved  by  

this Ordinance  is consistent  with the  City  of  Winter  Garden Comprehensive Plan;  and  

 

 WHEREAS,  further,  the  City  Commission  finds that  based  on  competent,  substantial  

evidence  in the  record, the  rezoning  approved  by  this Ordinance  meets all  applicable criteria  for 

rezoning  the  Property  to C-1 Central  Commercial  District  contained within the  City  of  Winter  

Garden Comprehensive Plan  and the  Code of  Ordinances.   

 
  

 BE  IT  ENACTED  BY  THE  CITY  OF  WINTER  GARDEN,  FLORIDA:   
 

 SECTION  1:  Rezoning.   The  above  “Whereas”  clauses  constitute  findings  by  the  City  
Commission.   After due notice and public hearing,  the  zoning  classification of  real  property  

legally  described on  ATTACHMENT  “A,”  is hereby  rezoned  from City  R-2  Residential  District  to 

City  C-1 Central  Commercial  District  in the  City  of  Winter  Garden, Florida.   
 

 SECTION  2:  Zoning  Map.   The  City  Planner  is  hereby  authorized  and  directed  to  amend  

the  Official  Winter  Garden  Zoning Map  in  accordance  with  the  provisions  of  this  ordinance.  
 

 SECTION  3:  Non-Severability.   Should  any  portion  of  this  Ordinance  be  held  invalid,  

then  the  entire  Ordinance  shall  be  null  and  void.  
 

 SECTION  4:  Effective  Date.   This  Ordinance  shall  become  effective  upon  its  adoption.  
  

FIRST  READING  AND  PUBLIC HEARING:   ,  2020.  
  

SECOND  READING  AND  PUBLIC HEARING:   ,  2020.  
 

 

 

ADOPTED  this ______  day  of  _____________, 2020,  by  the  City  Commission  of  the  City  of  

Winter  Garden, Florida.  
 

      APPROVED:  
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      ____________________________________  

      JOHN  REES,  Mayor/Commissioner  
ATTEST:  

 

___________________________  

Angela Grimmage,  City  Clerk  
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ATTACHMENT  "A"  

  

 

LEGAL  DESCRIPTION  
 
Parcel ID: 23-22-27-2888-08-071  
 
Description:  
 
FRIES PLAT OF WINTER GARDEN E/16 S 93 FT OF LOT 7 BLK H  
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 CITY  OF  WINTER  GARDEN  
PLANNING  &  ZONING  DIVISION  

300  West  Plant  Street  - Winter  Garden,  Florida  34787-3011  ●  (407)  656-4111  

 

STAFF  REPORT  
 

TO:   PLANNING AND ZONING  BOARD  

PREPARED  BY:   Shane Friedman, Senior Planner  

DATE:        September  24, 2020  

SUBJECT:   REZONING  

   21  West  Smith  St  (0.17  +/- ACRES)  
   PARCEL  ID  #  23-22-27-2888-08-071  
      

APPLICANT:   Brett  Claflin  

 

INTRODUCTION  

The  purpose  of this report is to  evaluate  the proposed  project for  compliance  with the City  of 

Winter Garden Code of Ordinances  and Comprehensive Plan.  

The  subject property,  located on 21  West  Smith Street,  is  an  approximately  0.17  ±  acre  lot. The  

map below depicts the location of the subject property  within the City  of Winter Garden 

municipal limits:  

 

 



21  W  Smith  St  –  0.17  +/- acres  

Rezoning  - Staff  Report  

September  24,  2020  
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The  applicant is requesting  to rezone  the 0.17  ± acre  property,  which is located within the City  of  

Winter Garden and  carries the zoning  designation R-2  (Residential District)  and  is designated  

TD  (Traditional Downtown)  on the  Future  Land Use  Map  of the  City’s  Comprehensive Plan, to 

C-1 (Central  Commercial) zoning  district.  The  property  is located within the City’s Downtown  
Historic District.  

 

EXISTING  USE  

The  property  had a  two story  single-family  home on it, but it has since  been demolished.  The  

property is currently vacant.    

 

ADJACENT  LAND USE  AND ZONING  

The  properties to the  north and west  of the subject property  are  both developed with commercial  

offices, are zoned C-1, and are in the City  of Winter Garden’s Municipal limits.  The  properties to  

the south and east are  single-family  residences with R-2 zoning  and are  in the City  of Winter 

Garden’s Municipal limits.  

 

PROPOSED  USE  

The  applicant is planning  on developing  the  property  into a  single-story  commercial office  

building similar to the building north of the subject property.  

 
 

SUMMARY  

The  applicant’s proposal  to rezone  the subject property  from R-2 to C-1  is consistent with  the  

property’s Future  Land Use  designation of TD  Traditional Downtown  as well  as the policies  

contained within the City’s Comprehensive Plan.  City  Staff  recommends approval of Rezoning 

Ordinance 20-52.  
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AERIAL PHOTO  
21 W  Smith Street  
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Future Land Use Map 
21 W Smith Street 

Subject Property  

Existing  Future  Land  Use:  

TD  - Traditional  Downtown  
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Zoning Map 
21 W Smith Street 

Subject Property  

Rezoned  from  R-2  

to  C-1  

END OF STAFF REPORT 



  
   

RESOLUTION 20-06 

A RESOLUTION OF  THE  CITY OF WINTER GARDEN, 
FLORIDA, SUPPORTING  THE CREATION OF  A 
COMMUNITY  PARTNERSHIP, UPON BOARD APPROVAL  
ON OCTOBER 27, 2020, WITH THE  WEST ORANGE 
HEALTHCARE DISTRICT  AND  OTHER COMMUNITY  
PARTNERS  TO CONSTRUCT TUCKER RANCH HEALTH 
AND WELLNESS PARK AND COMMIT  TO FUND THE  
OPERATION  AND MAINTENANCE  OF THE PARK AND 
DILIGENTLY WORK TO  CONNECT  THE PARK TO THE  
WEST  ORANGE TRAIL SYSTEM  ALONG COUNTY ROAD  
545   

 
 WHEREAS the City of Winter Garden (the City)  intends to  enter into a grant  
agreement as part of a community  partnership upon board approval on October  27,  
2020 with  the  West Orange Healthcare District  and other  community  organizations to 
build a Health and Wellness park at Tucker Ranch; and,  
 
 WHEREAS the purpose  of the Park is to provide the facilities,  setting and 
programming to improve the health and wellness  of  the residents of West Orange 
County; and,  
 
 WHEREAS the  West Orange Healthcare District  and other organizations are 
providing funding to construct the Park; and,  
 
 WHEREAS the City intends to fund the operation and maintenance of the Park  
and to connect the Park to the bike trail system along County Road 545 south towards  
Horizons West and north to the West Orange Bike trail.  
 
 
 NOW, THEREFORE BE IT RESOLVED  by the City Commission of the City of  
Winter Garden, Florida:  
 
SECTION 1.    The City supports  the construction and operation of Health and Wellness  
Park at Tucker Ranch  (“Park”).  
 
SECTION 2.    Be  it  further resolved that  the operation and m aintenance of  the Park  is  
being  funded by the City.  
 
SECTION 3.   Be it further resolved that it is the  City’s intent to support  and  work  
diligently  with all necessary  organizations to connect the Park to the trail system.  
 
SECTION 4.   Be it further resolved, the City will continue to work with Advent Health 
and Orlando Health to gain a financial partnership that assists with the funding of the  
Park.  
 
SECTION 5.   A copy of this  Resolution will  be included in t he minutes of the City of  
Winter Garden.   This Resolution is effective upon its adoption.   
 
  
 PASSED  AND  RESOLVED this ________ day of _________________, 2020, by 
the City Commission of the City of Winter Garden, Florida.  
 
      

______________________________  
      John Rees, Mayor  / Commissioner  
ATTEST:  
 
 
________________________  
Angela  Grimmage, City Clerk  



THE CITY OF WINTER GARDEN  
 

CITY COMMISSION  AGENDA ITEM  
 
 

From:   Steve Pash, Community Development Director  
 
Via:   City Manager Mike Bollhoefer  
 
Date:   October 13, 2020   Meeting Date: October  22,  2020  
 
Subject:  12301  W Colonial Dr.  
 Master Site Plan & Home2  Suites  - Site Plan  Approval   
 Fair Share  Agreement for Road Improvements  
 PARCEL  ID#   24-22-27-0000-00-016  
  
Issue:  The applicant is requesting Site Plan approval  for  the M aster Site Plan of  

the People’s Plaza development as well as the development of Lot  2  with  
a four story hotel  building  with associated site improvements  on a property  
located at 12301  W  Colonial Dr.  The applicant is also requesting approval  
of the Fair Share Agreement  for Road Improvements.  

    
Discussion:  
 The subject property  is  a 8.25 +/- acre parcel  that is zoned PCD  (Planned 

Commercial  Development, Ord  20-04) and known as the Peoples Plaza  
commercial development. The  applicant  intends to develop the site with 
the common PCD infrastructure including the perimeter landscaping,  
utilities, and stormwater pond. The applicant also intends to develop Lot 2  
with a four-story, 95 room  hotel building (Home2 Suites) as well as the  
associated site elements such as parking areas, sidewalks, site 
furnishings,  outdoor recreation amenities, and landscaping.  The applicant  
is also requesting approval of the Fair Share Agreement, which is required 
to make the necessary improvements to Carter Road in order to support  
the proposed project.  

  
Recommended Action:   
 Staff recommends approval of  the  proposed Site Plan subject to the  

conditions of  the DRC staff report dated October 13, 2020, with the  
condition that the property be phased in accordance with the proposed  
Phasing Plan. Staff also recommends  approval of the Road Improvements  
Fair Share Agreement.  Development of the pr operty  with  a four story  hotel  
building  is consistent with  the City’s Comprehensive Plan &  with the 
property’s PCD  zoning requirements.  

 
Attachment(s)/References:  

Location Map  
DRC Staff Report  
Site Plan  Set  & Building Elevations  
Road Improvements Fair Share Agreement  
Peoples Plaza –  Phasing Plan  
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THIS INSTRUMENT  PREPARED BY           
AND SHOULD BE RETURNED TO:   
  
City of Winter Garden  
Attn: City Clerk  
300 West Plant Street  
Winter Garden, Florida 34787  
 
Parcel Identification #  24-22-27-0000-00-016  
 
 

ROAD I MPROVEMENTS FAIR SHARE  AGREEMENT  
 

 
THIS  ROAD  IMPROVEMENTS  FAIR SHARE  AGREEMENT, hereinafter referred to  as the  

“Agreement,” is made this  ___ da y  of ___________, 2020, by  and between the  City of Winter  
Garden, a  Florida municipal  corporation,  hereinafter  referred to as the “City”;  and  
PEOPLES PLAZA, LLC, a  Florida limited liability company, whose address is 1126 S. 
Division Ave., Orlando, FL 32805, hereinafter referred to  as the “Developer”.  
 

WITNESSETH:  

WHEREAS, the Developer  is the  fee simple owner  of  that certain  approximately  
8.25  +/- acres  real property generally  located  at  12301 W.  Colonial Drive  and  at  the  
northeast intersection of S.R. 50 and Carter Road in  Winter Garden, Orange  County,  
Florida,  having Orange County  Tax Parcel  Identification  Number 24-22-27-0000-00-016, 
and legally  described in  Exhibit “A”  attached hereto and incorporated herein (hereinafter referred  
to as the “Subject Property”); and  
 

WHEREAS, the Subject Property is  currently zoned PCD pursuant to City of Winter Garden  
Ordinance 20-04  (“PCD”); and  
 
 WHEREAS, the Developer desires to develop the Subject Property  consistent with the  
PCD  (the "Project"); and   
 
 WHEREAS,  development of the Project remains subject to certain approvals by the City,  
including, but not limited to, site plan, issuance of building permits, certificates of  completion  
and certificates of occupancy; and  
 

WHEREAS,  the impact of such a development on public roads will be  significant  given  
the traffic generated by the users of the Project; and  
 

WHEREAS, development of the Subject Property  at the intensity  and configuration 
proposed requires the Developer to perform certain obligations and provide for certain impacts  
of such development in order to comply with the City’s Code of Ordinances, Comprehensive  
Plan, and otherwise address the impacts generated by the Project; and  
 

WHEREAS,  Developer  acknowledges that there are inadequate public road facilities and  
infrastructure existing at this time to adequately  serve the Project and, therefore, the Developer  
will need to provide certain public road facilities and infrastructure for  the Subject Property,  



perform  certain obligations and provide for  certain impacts of such development in order to 
comply with the City's Code of Ordinances, Comprehensive Plan, regulations and policies; and  
 

WHEREAS,  the Developer acknowledges that construction of the improvements and 
obligations required herein, which are necessary to serve the Subject Property, will be of direct  
benefit to the Developer  and the Subject Property; and  
 

WHEREAS,  in light of the foregoing, the Developer is willing to pay a proportionate  
fair-share of the  cost of  planning, designing, permitting and constructing the required roadway  
improvements  and to cause the design, permitting, procurement, installation and construction of  
the same; and  
 

WHEREAS,  the City  has identified the need for certain improvements in order to  
accommodate Developer's development of the Subject Property including, but not limited to, the  
more particularly described herein; and  

 
WHEREAS,  the City  and the Developer desire to enter into this  Agreement to  

memorialize certain promises, agreements, covenants and expectations pertaining to the  
Developer’s payment of a proportionate fair-share of road improvements  and traffic signal  
improvements  and other  matters as provided for herein.  

 
NOW, THEREFORE,  for and i n consideration of   the above  premises, the promises  

and provisions contained herein, and for other  good and valuable consideration, the receipt  
and sufficiency  of which are hereby  acknowledged, the Developer  and the City agree as set forth  
herein.  

 
1.  Recitals.  The above premises are true and correct and are incorporated herein as  

material  provisions  of this Agreement.  Any and all exhibits referred to  in this Agreement are  
incorporated herein as material  provisions of this Agreement.  

 
2.  Carter Road  Improvements.   In order to s upport  the development of the  Project  

on the  Subject Property and other new development in the area, it  is necessary to improve  Carter  
Road from  State  Road 50 to the north property line of the Project, including, among  other  
improvements,  adding a  south-bound left  and  right turn lanes, curbing, d rainage and m illing and 
repaving (hereinafter collectively referred to as  the “Carter Road  Improvements”).   The Carter 
Road Improvements  will address  safety and capacity concerns  that exist for current traffic and  
which will deteriorate  as  new development  occurs in the  area, including the development  of the  
Subject Property.  Developer  shall  cause the  design, permitting, installation and construction  of  
the Carter Road Improvements during Developer’s  installation and construction of  the  site  
infrastructure  for the Project; the City will  reimburse Developer for a  portion of  such costs as  set  
forth in Paragraph 3 be low.   The Developer  shall  obtain approval of  design plans  for the Carter 
Road Improvements  from the  City prior  to construction of  such improvements  and such 
improvements  shall be constructed in accordance with City-approved plans.  Further, the  
Developer  shall  obtain prior  City approval of the construction contractor  Developer would like to 
use in the construction of the Carter  Road Improvements.   Before commencing construction, the  
Developer’s contractor for the  Carter  Road Improvements shall  be required to post and deliver  to  
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the City a payment and performance bond  meeting the requirements  of  Section 255.05, Florida  
Statutes,  with terms acceptable to  the  City,  naming the  City as a beneficiary and being  in the  
amount of one-hundred and twenty  percent  (120%)  of the  full construction costs of the Carter  
Road Improvements.  

 
 3.  Fair Share Allocation.   The costs of the installation, construction, provision and  

completion of the  Carter Road Improvements  shall be borne by the Subject Property  in its  
proportionate fair share,  which the  Developer  and City agree is  the  full costs to  design, permit,  
procure,  install and construct the Carter Road  Improvements less the  City’s Reimbursement  
Payment described below  (“Fair Share Payment”).  Based on Developer’s  Contractor’s  estimates,  
City and Developer agree that  the City  will reimburse the Developer  for 50%  of the labor and 
material cost of  the  construction of the  Carter Road Improvements  based on documented cost  
incurred by the Developer up to a maximum reimbursement of  TWO HUNDRED TEN  
THOUSAND,  TWO  HUNDRED SIXTY FIVE AND 75/100 DOLLARS  ($210,265.75)  
(“Reimbursement  Payment”).   The Reimbursement Payment does not include Developer’s design  
or engineering services costs.   Developer acknowledges and agrees that the Fair Share Payment  
is proportionate to the impacts of the development of the  Subject Property  and that the  Carter  
Road Improvements  provide a direct benefit to the Subject Property.   Developer and the Subject  
Property shall not receive any impact fee credits for the Fair Share Payment.   

 
4.  Payment for Carter R oad Improvements.   City agrees  to pay  the 

Reimbursement Payment to the  Developer  within  thirty (30)  days  of all of  the following being  
completed: (i) completion of the Carter Road Improvements;  (ii) the Developer’s submission of  
contractor payment applications and other  documentation evidencing the total cost incurred by  
the Developer for the Carter Road  Improvements; (iii)  issuance of  a certificate of completion  for  
site improvements  on the Subject Property;  and (iv) Developer providing  to the City  a 
maintenance bond with terms acceptable to the City  in the amount of one-hundred and twenty  
percent  (120%) of the full construction costs of the Carter Road  Improvements meeting the  
City’s  2 year  maintenance bond  requirements for platting under Chapter 110, City Code.   No  
certificates of completion for site infrastructure  or  certificates of occupancy  shall be issued for  
any building or structure  on the Subject Property  unless and until the  Carter Road  Improvements  
are completed to the satisfaction of the City.   

 
Developer hereby  assumes any and all risk arising out of or in any  matters  related to  

certificates of completion or  certificates of occupancy not being issued by the  City.   
 
 5.  No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, is  
intended to or will be construed to confer on any person, other than the parties of this  
Agreement,  any right, remedy, or  claim with respect to this Agreement.    
 
 6.  Validity. If any portion of this Agreement is finally determined by a court of  
competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the balance of the  
Agreement shall continue in full force  and effect.  
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7.  Notices. Any notices required or permitted under this Agreement, and copies  
thereof, shall be addressed to the City and the Developer  at the following addresses, or at such 
other addresses designated in writing by the party to receive notice:  
 

City:    Mike Bollhoefer, City Manager   
City of Winter Garden   
300 West Plant Street  
Winter Garden, Florida 34787  
Telecopy: (407) 656-4952  

 
With a copy to:  A. Kurt Ardaman, City Attorney  

City of Winter Garden  
1947 Lee Road  
Winter Park, Florida 32789  
Telecopy: (407)  262-8402   

   
  Developer:    Peoples Plaza,  LLC  

   1126 S. Division Ave  
Orlando, FL 32805-4701  

    
Notices shall be either: (i) personally delivered (including delivery by  Federal Express, UPS or  
other overnight courier  service) to the addresses set forth above, in which case they shall be  
deemed delivered on the date of delivery; or (ii)  sent by  certified mail, return receipt requested, 
in which case they shall  be deemed delivered on the date shown on the receipt unless delivery is  
refused or intentionally delayed by the addressee,  in which event they shall be deemed delivered  
on the date of deposit in the U.S. Mail.  
 

8.  Attorney’s  Fees.  In  any lawsuit between the parties to this Agreement arising  
from this Agreement, each party shall be bear  their own attorney’s  fees and litigation costs,  
except as otherwise expressly allowed in this Agreement.   

 
9.  Entire Agreement. This Agreement  embodies  the entire understanding of the  

parties with respect to the matters specifically  enumerated herein,  and all negotiations,  
representations, warranties and agreements made between the parties are merged herein.  The  
making, execution and delivery of this Agreement by  all parties has been induced by no  
representations, statements, warranties or agreements that are not  expressed herein.  There are no  
further or other agreements or understandings; written or oral, in effect between or among the  
parties  related to the subject matter hereof.  

 
10.  Interpretation. None of the parties shall be considered the drafter of all or any  

portion of this Agreement for the purposes of interpreting all or any portion of this Agreement, it  
being recognized that all parties have contributed substantially and materially to the preparation 
of this Agreement.  

 
11.  Binding Effect and Successors. This Agreement shall run with the  Subject  

Property  and the rights and the obligations under  this Agreement shall benefit, burden, and bind 
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the successors, heirs  and assigns of  all parties to this Agreement.  In the event of the  assignment  
of this Agreement, or the conveyance or transfer of the Subject Property, or any part thereof, the  
Developer shall be and remain liable for performance of the obligations under this Agreement  
until such time as a written release is obtained from the City, in the  City’s sole discretion.   
Excluding the City, all transferees, transferor, grantees, grantors, assignees and assignors relating 
to the Subject Property are jointly  and severally liable for the Developer’s  obligations under this  
Agreement.  The rights granted to Developer under this Agreement relate specifically to the 
Subject Property  and are  not permitted to be transferred to any other property.  

 
12.  Local Development Approvals and Permits. Notwithstanding anything herein  

to the contrary, all development of the Project shall be in compliance with all applicable federal,  
state, county  and municipal laws  and ordinances, rules and regulations (including, but not limited 
to, the City’s land development regulations, zoning requirements and comprehensive plan).  
Unless expressly authorized or granted herein, nothing in this Agreement shall constitute or be  
deemed to constitute or require the City to issue any  approval by the City of  any rezoning,  
Comprehensive Plan amendment, variance, special  exception, final  site plan, preliminary  
subdivision plan, final subdivision plan, building permit, grading, stormwater drainage,  
engineering, or any other land use or development approval. Nor shall this Agreement be deemed 
to reduce, eliminate, derogate  from or otherwise adversely affect any such approvals, 
permissions or rights. These and any other required City development approvals and permits  
shall be processed  and issued by the City in accordance with procedures with respect to same as  
otherwise set forth in the City’s Code of Ordinances and subject to any  conditions of approval  
thereof. Nothing in this Agreement shall constitute or be deemed to constitute a  limitation,  
restriction or any other type of waiver of Developer’s right or ability to seek a rezoning,  
comprehensive plan amendment, variance, special exception, site plan, preliminary subdivision  
plan, final subdivision plan, or any other land use  or development approval.  

 
13.  Authority.   Each party  represents and warrants  to the other party that it has all  

necessary power and authority to e nter into and c onsummate the terms and conditions of  this  
Agreement, that  all acts, approvals, procedures, and similar matters required in order to  authorize this  
Agreement have been taken, obtained, or followed, as the case may be, and that, upon the  execution o f  
this  Agreement  by  all parties, this Agreement shall  run w ith the Subject Property  and t he rights  and  
obligations under  this Agreement shall benefit, burden and be  binding upon the parties hereto and their  
successors in interest and assigns.  In the event Developer fails to pay the monies, dedicates the lands so 
required by this Agreement, or otherwise fails  to meet Developer’s obligations under this Agreement, no  
further development (including without limitation the issuance of permits, review of  applications, or  
construction)  of the Subject Property  shall continue until such obligations are met.  
  

14.  Effective Date.  This Agreement shall become effective upon execution by  all  
parties  (the "Effective Date").  
 

15.  Breach.  In the event of a breach, default, or violation of one or more  of the  
provisions herein by the  Developer or the City, the violating party shall be given sixty  (60) days  
to cure such violation upon receipt of written notice of the violation from  a non-violating party.  
In the event such violation is not cured within said period, the City or the Developer, as the case  
may be, shall have the right to pursue any  and all  legal and equitable remedies available provided 
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by law. Notwithstanding  the foregoing, the City shall be permitted to without notice immediately  
withhold the issuance of, and revoke, certificates of completion,  certificates of occupancy or  
building permits associated with the Project in the event Developer  is in violation of any  
provision of this Agreement. In addition to any of the above stated remedies, in the event the  
Developer fails to timely make payment of the Fair Share Payment for the  Carter Road  
Improvements  or any other amount due under this Agreement, the City  may record a Notice of  
Lien against the Subject Property in an amount equal to the amounts owed to the City by  
Developer plus  accrued interests.  A copy of such Notice of  Lien shall also be delivered to  
Developer in the same manner as  required under this Agreement for delivery  of written notices.  
The recorded Notice of  Lien shall constitute a lien upon the Subject Property  and the lien may be  
foreclosed upon for the  benefit of the City any time after sixty (60) days  after the Notice of  Lien  
has been recorded in the  public records.  The City may  foreclose the lien in accordance with the  
procedures established in Chapter 702, Florida  Statutes, or successor statute or other statute  
providing for lien foreclosure procedures.  Amounts past due shall accrue interest in favor of the  
City at the rate of  eight  percent per annum. The Developer may obtain a release from the lien by  
paying the amount stated in the lien, plus accrued interest of eight percent per  annum, plus  
attorney's fees and costs incurred by the City in filing and collecting upon the lien.  

 
16.  Amendment.   This Agreement may be amended, modified or cancelled by  

mutual consent of the parties hereto as represented  by a written document executed by the City  
and the Developer.  
 

17.  Governing Law. This Agreement shall be  governed by  and construed in 
accordance with the laws of the State of  Florida.  Exclusive venue in  any action to construe or  
enforce the provisions  of this Agreement shall be in the  circuit  court of and for Orange County,  
Florida.  
 

18.  Recording.   The  City shall record this Agreement with the cost  thereof to be  
borne by the Developer.  
 

19.  Non-Waiver of Sovereign Immunity.   Nothing contained in this  Agreement nor  
in any instruments executed pursuant to the terms of this Agreement shall be construed as  a  
waiver or attempted waiver by the City of its sovereign immunity under the Constitution and  
laws of the State of  Florida.  
 

20.  Informed Execution. This Agreement is entered into voluntarily by the  
Developer  without duress and after  full review, evaluation and consideration by the Developer.  
Developer is represented by counsel, or alternatively, has been afforded an opportunity to retain  
counsel for review of this Agreement.   
 
  21.  Reimbursement. On  or before ten (10) days after the date of invoicing, 
Developer shall  reimburse the City for  all the City's direct costs,  expenses and fees incurred  
relating to the review, processing, inspection, and regulation (or any combination thereof) of  
applications related to the Project, including without limitation, the City’s consultants’,  
engineers’ and attorneys’ fees, concerning the  preparation of this Agreement  and for other  
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development review, processing, inspection, and regulation expenses in accordance with Chapter  
88, City of Winter Garden Code of Ordinances.  
 
 22.  Time is of the Essence. Time is hereby declared to be of the essence in the  
performance of the duties and obligations of the  respective parties to this Agreement.  
 

23.  Captions. The captions or paragraph headings of this Agreement are provided  
for convenience only  and shall not be deemed to explain, modify, amplify or  aid in the  
interpretation, or meaning of this Agreement.  
 

24.  Independent Parties. City  and Developer are not partners and this Agreement is  
not a joint venture and nothing in this Agreement shall be construed to authorize the City  or  
Developer to represent  or bind the  any other  party  to matters not expressly  authorized or  
provided in this Agreement.  

 
AGREED to by the City Commission of the City of Winter Garden, Florida, a Florida  

municipality and  the Developer on the date first written above.   
 
 “CITY”  
  
 CITY OF WINTER G ARDEN,  FLORIDA  
  
ATTEST:   
 By:       
By:             JOHN REES, MAYOR  
      ANGEE GRIMMAGE, CITY   
CLERK   
  
 “DEVELOPER”  
 PEOPLES PLAZA, LLC  
  
  
       
Print Name:      By:       
Witness        
 Print:____________________  
       
Print Name:      Title:____________________  
Witness  
 
 
 
 
S:\AKA\CLIENTS\Winter Garden\Peoples  Plaza, LLC W500-25214\Carter Road Improvements Agreement  - DL  clean 08-05-2020.doc  
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STATE OF _________   
COUNTY OF  ______________  
 

The foregoing instrument  was executed, sworn to and acknowledged before me  □  by  means of physical  
presence □  or online  notarization on  this  _______  ___, 2020  by  ______________________________as  
_______________________  for  PEOPLES PLAZA, LLC,  on its behalf.   He (check one)  □  is personally 
known to me, or  □  has produced a valid driver’s license as identification.  

 
            

Notary Public, State and County  Aforesaid  
Name:       
My Commission Expires:    

       My Commission Number is:    
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LEGAL DESCRIPllON ( os provided by client ) : 

The Southea st 1/ 4 of the Southwest 1/ 4 of th e Southeast 1/4 ( less the Wes t 30 feet , t he South 
75 fee t, and t he North 30 feet of the East 349.37 feet ) , in Sect ion 24, Township 22 South, 
Ran ge 27 East, Orange Count y, Fl orida. 

LESS AND EXCEPT 

The Nort h 30 eet o the West 320 fee t o he SE 1/4 o he SW 1/ 4 o he SE 1/4 of Sec ion 
24, Township 22 South, Ran ge 27 East 

AN D LESS and Except th e fo llowing described: 

Comm en ce at smal l P- K nail and d isk set in poured conc rete in aspha lt cu t - out mark ing the 
Nor t heas corner of t he North west 1 / 4 of Sect ion 24, Townsh ip 22 South , Range 27 East , Ora nge 
County, Fl orida ; thence run South 00"03'54" East along he North - South center - of - sect ion l in e of 
sa id Sect ion 24 a distance o' 5329.27 'ee t t o a point on th e Cen er line of Su rvey of State Rood 
50 as shown on Fl orido Depor tmen of Transportat ion Right of Way Map Sec ion 75050, Fin ancial 
Project o. 410983 1, said pain also being a point on a non - angent cu r ve concave or her ly 
having a radius o 32,740.45 feet and a chord beari ng of or h 88"31 '48" East; t hence depor t ing 
said Nort h- South line, from a t ang ent beari ng of Nort h 88"57'45" East. run East erl y along said 
Cent erli ne of Survey and along the arc of said curve t hrough a cent ra l an gle of 00" 51 '53" a 
distan ce of 494.1 1 feet to th e poin t o tan gency; said poin t also being a point on th e South line 
of th e Southwest 1/4 of aforesa id Sect ion 24; thence depor t ing said curve, run Nort h 88"05'52" 
East along said Cen er line of Survey and along said Sout h I ine a distance of 205.55 feet to a poin t 
on t he South erly pro ject ion of th e East r ight of way li ne of Carter Aven ue; thence deportin g said 
Cent erli ne of Survey and said Sou h li ne, ru n North 00"02 ' 46 " Wes along said Sou her ly projec ion 
a distance of 75. 0 4 feet · o th e in 'ersec ' ion of ' he Eas · r ight of way lin e of Co rter Avenu e with ' he 
ex ist ing North r igh of way I in e of aforesaid S a e Rood 50 as shown on the aforesaid Righ of Way 
Map for a Po in t o f Beginn ing; thence continu e North 00 ·02' 46 " Wes along said East r igh t of way 
line of Cort er Avenu e a distance of 24.78 fee · : ' hence depor ' ing said East r igh · of way li ne of 
Car ter Avenue, ru n Sout h 46"41 '33" East a distan ce of 34.90 eet t o the aforesa id exist ing Nort h 
r igh of way line of State Road 50: th ence run South 88"05'52" West along said ex ist ing No r h 
r igh of way line of State Road 50 a dis on ce of 25.39 eet to the Point of Beginnin g. 

EXHIBIT “A” 
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CITY OF WINTER GARDEN  
DEVELOPMENT REVIEW  COMMITTEE  

300 West Plant Street –  Winter Garden –  Florida 34787-3011  

(407) 656-4111  
 

MEMORANDUM  
 

TO:    STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR  
FROM:   DEVELOPMENT REVIEW COMMITTEE  
DATE:    OCTOBER 13, 2020  
SUBJECT:   SITE PLAN APPROVAL - 12301 W COLONIAL DRIVE  –   

MASTER SITE PLAN &  HOME2 SUITES AT PEOPLE’S PLAZA   
 
We 
 

recommend approval subject to the following conditions and comments.  
 
ENGINEERING  

Underlined  comments shall  be addressed prior to final plan stamping &  pre-con:  

1.  The Developer agreed at the 11/29/06 DRC Meeting to pay his one-half share of the improvements 
to Carter  Road along  the  project’s  frontage, including, but  not  limited to, the  following  (which has  
now been reduced since FDOT installed  the traffic signal):  

•  Carter Road shall be improved to a  modified urban section from S.R. 50 to the north property  
line of the project to include southbound left and right turn lanes, curbing, drainage, etc.  

•  Pavement thickness shall be a minimum of 2” asphaltic concrete (can  include existing pavement  
remaining after  milling and friction course).  Any new base course shall consist of 10” thick soil  
cement compacted to 98%  density, 12” thick subbase  compacted to 98% and 18” of clean fill  
with no more than 5% passing the #200 sieve  under the subbase.  

•  The existing drainage system on Carter Road will need to be inspected by the City.  The condition  
of the existing CMP’s may  warrant their replacement with these improvements.  

•  A developer’s agreement,  drafted by the City Attorney, shall be prepared  to allocate the  
Carter Road improvements’ cost share, as well as further defining other commitments of  
the development  including, but not limited to, easement requirements, etc.  

•  The developer’s agreement stated above shall be approved by the City Commission prior to  
issuance of any building permits for the project.  

•  Platting will be required providing easements for  cross access, drainage and utilities, as well as  
providing an entity for  maintenance of shared facilities.  Plat shall be recorded prior to issuance  
of a certificate of occupancy for any building.  

2.  Sheet D-1, Demolition:  The relocation of  the eastbound directional  left  turn into the property will  
require FDOT  approval.   The City  has a  permit  to  landscape, irrigate and  maintain the medians in  this  
area.  All  relocation and restoration of  the  median landscaping, irrigation and brick  pavement  shall  
meet the requirements of the FDOT and City of Winter Garden.  The “nose” at the relocated  
directional  and resulting island shall be 6”  thick, 3,000 min. psi concrete per the attached aerial and  
detail.  Coordinate landscape and irrigation revisions with Laura Coar, Parks and Landscaping 
Director (lcoar@cwgdn.com).  

3.  Sheet C-1, Site Layout:  

a.  In our experience, FDOT does not approve interior driveway connections, as shown for the  

mailto:lcoar@cwgdn.com


SE parcel, this close to  the main driveway entrance.   Provide FDOT approval.  

b.  As  mentioned above, the directional median cut relocation will require FDOT approval.  

4.  Sheet C-4, Water Utility Plan:  

a.  Point of Supply for fire line  is shown with note stating that all work downstream of the POS  
shall be performed by a licensed fire sprinkler contractor.  

b.  100% of the water/sewer  impact fees shall be paid prior to site or building permit issuance or  
execution of FDEP  permit applications by the City.  

c.  Any new  water, sewer, or irrigation connections are required to pay utility impact fees, to be 
paid prior to issuance of site or building permits or execution of FDEP permits.  According  
to the plans there will be (3) 1” potable meters, (2) 2” potable meter, (4) 1” irrigation meters 
(confirm size of hotel irrigation meter  –  response says 2”- plans show 1”).  Based on the  
above, the utility impact fees are as follows (coordinate  any existing credits with  the Utility  
Billing  Department and confirm the meter sizes listed above):  

1” Potable water meter      3 ea. @ $2,715.00    =  $8,145.00  

2” Potable water meter      2 ea. @ $8,688.00    =  $17,376.00  

Wastewater for 1” meter    3 ea. @  $4,418.00  =  $13,254.00  

Wastewater for 2” meter    2 ea. @ $14,136.00    =  $28,272.00  

1” Irrigation meter      4 ea. @ $2,715.00  =  $10,860.00  

      TOTAL       =  $77,907.00  

(does not include meters for future development sites or  connection/installation fee)  

5.  Sheet C-5, Sanitary Utility Plan:  

a.  The  response at DRC was that no food preparation will be performed in the hotel.   Is this still 
the case with  the change in hotels?  

b.  The pool discharge will be  allowed into the storm sewer system, provided all pool  water is  
de-chlorinated prior  to discharge  pursuant  to Chapter  106 of  the  Winter  Garden City  Code  
and FDEP allowable discharge requirements as noted.  How will this be implemented?  
Provide pool  mechanical plans with O & M  manual.  

c.  Per  the  DRC  discussion,  the  90 degree  bend  in the  8”  gravity  sanitary  is to  be  corrected  as  
shown the plans.  

d.  The proposed 6” reclaimed water  main shall be changed to 8” and shall be run the full  
frontage to SR 50, per Code.  Adjust all other  fittings/valves as necessary.  The 8” main shall  
be terminated with a  gate valve.  Show reclaim  key note  #20.  

6.  Minimum 5’ wide concrete sidewalks are required along all project  frontages to include S.R. 50 and  
Carter  Road  (as shown).  Existing  sidewalks will  be checked  at  completion  and any damaged  sections 
shall be replaced.  Internal  sidewalks shall connect to the public sidewalks in the right-of-way per  
ADA (as shown).  

7.  The minimum width for an easement within the City of Winter Garden is 30’, with the facility  
centered within the easement.  Easements having  more than one pipe shall  adhere to Section 110-203 
of the City Code requiring easement widths based on the following: Minimum Easement Width = (2)  
x (Depth of Pipe) +  (Pipe Diameter + 7’).  Water meters shall be located within  a utility easement  
granted to the City.  

8.  Based on the response, the  on-site gravity sanitary system within dedicated easements will be the  
responsibility of the City.  With the easements proposed, it is assumed that the City will own and  
maintain the water and reclaim  water mains that are within dedicated easements.  

https://77,907.00
https://10,860.00
https://2,715.00
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9.  Approval of drainage improvements from  Orange  County (42” RCP on east side) and FDOT  
(discharge to SR 50 inlet and Carter Road) will be required prior  to final approval.  

10.  Tree removal  shall  adhere to  the City’s Tree Protection  Ordinance –  separate review,  approval  and  
permit is required.  Coordinate with the Building Department (Steve Pash) on any tree removal and 
protection.  Additional landscaping and tree replacement may be required with final plan.  Pursuant  
to Code (Chapter 114-70), a tree survey will be required with the preliminary plat submittal showing  
size and type of trees, trees that will be removed/saved,  etc. meeting all Code provisions.  

11.  The site shall be served by  City water, sewer and  reuse.  All utilities required for the development  
shall be run to the site at  the Developer’s expense,  including potable water, reclaimed water and  
sanitary sewer.  Final plans shall detail all connections including fire protection, reuse water  and  
domestic water supply.  All irrigation on the  site shall be designed to be supplied by reclaimed water  
when available and shall be served by a  jumper to potable water until  that time.  It should also be  
noted that the buildings may require fire sprinklers subject  to review by the Building and Fire  
Departments.  

12.  Sanitary laterals, fittings, and pipes shall be SDR 26 per  City standards.  City Standard Detail Sheets  
for utilities and public works shall be adhered to as shown.  

13.  Fire sprinkler systems will be required on all buildings over 6,000 s.f. with Point of Service (POS),  
backflow prevention, etc. as shown.  All work downstream of the POS shall be  performed by a  
licensed  fire sprinkler contractor.  

14.  Permit  from  SJRWMD  for  stormwater  is required.   Permits or  exemptions  shall  also be  required from  
Orange County, FDOT (driveway, utilities, and drainage) and FDEP for water and sewer and FDEP  
NPDES  NOI as may be applicable.  

15.  Any screen walls or retaining walls shall require a separate permit from the Building Department.   

16.  Streetlighting  both internally  and on  all  street  frontages  is  required pursuant  to City  Code  –  dark skies 
lighting is required.  Provide a lighting plan for the Carter Road frontage on or before the pre-con.  

17.  Certificates of Occupancy for any building will not be issued until the Certificate of Completion has  
been issued by the City Engineer and the  final plat has been approved and recorded.  

18.  All dumpsters shall be enclosed and shall provide 12’ minimum inside clearance (each way inside of 
bollards and gate hardware), and access by solid waste vehicles.  Coordinate additional requirements  
(compactors, etc.) with Public Services Department, Solid Waste Division.   

19.  The pond berm shall not encroach into, or block in any way, the existing drainage  ditch along the  
north side of  the project.  

PLANNING  

20.  The project shall be developed in accordance with the  approved Phasing Plan  as  exhibited with the  
Site Plan Approval  City Commission item.  

STANDARD GENERAL  CONDITIONS  

21.  The Owner is responsible for meeting all provisions  of ADA and Florida Accessibility Code.  

22.  All work shall conform to City of Winter Garden standards and specifications.  

23.  Fencing, if proposed, shall  meet all City requirements for height, type, etc.  Chain link fencing shall  
be vinyl coated per Code.  All construction shall conform to City of Winter Garden Standards,  
Specifications and Ordinances.  

24.  The  City  of  Winter  Garden will  inspect  private  site  improvements  only  to the extent  that  they  connect  
to City owned/maintained systems (roadways, drainage, utilities,  etc.).  It is the responsibility of the  
Owner and Design Engineer to ensure that privately owned and maintained systems are constructed  



to the intended specifications.  The City is not responsible  for  the operation and maintenance of  
privately owned systems, to include, but not be limited to, roadways, parking lots, drainage, 
stormwater ponds or on-site utilities.  

25.  The  Contractor  is  responsible  for the notification, location and protection of  all utilities  that  may  exist  
within the project limits.  

26.  No fill  or  runoff will be  allowed to discharge  onto adjacent  properties;  existing  drainage  patterns  shall  
not be altered.  The applicant should note  that if approval is granted, the City of Winter Garden is not  
granting rights or easements for drainage from, or onto, property owned by others.  Obtaining  
permission, easements  or  other  approvals  that  may  be  required to drain onto private  property  is  the  
Owner/Developer's responsibility.  Should the flow of stormwater runoff from, or onto adjacent  
properties be unreasonable or cause problems, the City will not be responsible and any corrective 
measures required will be the responsibility of the Owner.  Site construction shall adhere to the City  
of Winter Garden erosion and sediment control requirements as contained in Chapter 106 - 
Stormwater.   If approval is granted by the City of Winter Garden, it does not waive any permits that  
may be required by federal, state, regional, county, municipal or other agencies that may have  
jurisdiction.  

27.  After final plan approval, a  preconstruction meeting will be required prior to any commencement of  
construction. The applicant shall provide an erosion control and street lighting plan at the  
preconstruction meeting and shall pay all engineering review and inspection fees prior to construction.   
Inspection fees in the amount of  2.25%  of the cost of  all  site improvements shall be paid prior to  
issuance of  the building permit.  

Additional comments may  be generated at subsequent reviews.  
Please review this information and contact our office with any questions.  Thank you.  

END OF MEMORANDUM  



THE CITY OF WINTER GARDEN  
 

CITY COMMISSION  AGENDA ITEM  
 
 

From:   Steve Pash, Community Development Director  
 
Via:   City Manager Mike Bollhoefer  
 
Date:   October 13, 2020   Meeting Date: October  22,  2020  
 
Subject:  12301  W Colonial Dr.  
 7-Eleven  - Site Plan  Approval   
 PARCEL  ID#   24-22-27-0000-00-016  
  
Issue:  The applicant is requesting Site Plan approval  for  the development  of Lot  

3  in the Peoples Plaza Planned Commercial Development  with a  gas  
station  and car wash and  associated s ite improvements  on a property  
located at 12301  W  Colonial Dr.   

    
Discussion:  
 The subject property  is a 1.27  +/- acre portion (lot 1) of the larger  8.25 +/- 

acre parcel  that is zoned PCD  (Planned Commercial Development, Ord  
20-04) and known as the Peoples  Plaza P lanned Commercial  
Development. The applicant  intends to develop the site with a gas station 
(7-Eleven), including  a  3,454  +/- square foot convenience store building,  
gas canopy, and 8 fueling s tations  (16 fueling pos itions). The applicant  
also intends to develop  a 980 square  foot car wash building  as well as  
associated site elements such as parking areas, sidewalks, site 
furnishings, and landscaping.  

  
Recommended Action:   
 Staff recommends approval of  the  proposed Site Plan subject to the  

conditions of  the DRC staff report dated October 13, 2020, with the  
condition that the property be phased in accordance with the proposed  
Phasing Plan. Development  of the property with  a gas station  and car  
wash  is consistent with  the City’s Comprehensive Plan &  with the  
property’s PCD  zoning  requirements.  

 
Attachment(s)/References:  

Location Map  
DRC Staff Report  
Site Plan Set   
Building Elevations  
Peoples Plaza –  Phasing Plan  
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12301 W Colonial Drive 



























































 CITY  OF  WINTER  GARDEN  
 Development Review Committee  
 (407) 656-4111  - FAX (407) 877-2363  
 
 M E M O R A N D U M  
 
TO:   STEVE PASH, COMMUNITY  DEVELOPMENT DIRECTOR  
FROM:  DEVELOPMENT REVIEW COMMITTEE  
DATE:   OCTOBER 13, 2020  
SUBJECT:  SITE PLAN  APPROVAL - 7-ELEVEN  AT PEOPLE’S PLAZA  
  12301 W. COLONIAL DRIVE  
 
We recommend approval subject to  the following conditions and comments:  
 

ENGINEERING  COMMENTS  

Any  underlined  comments shall be addressed prior to pre-con:  

1.  The “Master”  Developer  agreed at  the 11/29/06 DRC Meeting to pay his  one-half share of the  
improvements to Carter Road along the project’s frontage, including, but not limited to, the following 
(which has now been reduced since FDOT installed the traffic signal):  

•  Carter Road shall be  improved to a modified urban section from S.R. 50 to the north property line of the  
project  to include southbound left and right turn lanes, curbing, drainage, etc.  

•  Pavement thickness shall  be a minimum of 2” asphaltic concrete (can  include existing pavement  
remaining after  milling and  friction course).  Any new base course shall consist of 10” thick soil cement  
compacted to 98% density, 12” thick subbase compacted to 98%  and 18” of clean fill with no more than  
5% passing the #200 sieve under the subbase.  

•  The existing drainage system on Carter Road will need to be inspected by the City.  The condition of the  
existing CMP’s may warrant their  replacement with these improvements.  

•  A developer’s agreement,  drafted by the City  Attorney, shall be prepared to allocate the Carter  
Road improvements’ cost share, as well as further defining other commitments of the  
development including, but not limited to, easement  requirements, etc.  

•  The developer’s agreement  stated above shall be approved by the City Commission prior to issuance of  
any building permits for the  project.  

•  Platting will be required  providing easements for cross access, drainage and utilities,  as well  as  
providing an entity for  maintenance of shared facilities.  Plat shall be recorded prior to issuance of  a  
certificate of occupancy of any building. 

2.  General Requirements (as noted):  

a.  All gravity sanitary pipe and fittings shall be SDR 26.   

b.  All compaction shall be 98% of the modified proctor  maximum density (AASHTO T-180).  

c.  As-built record drawings shall comply with City of Winter Garden requirements available on-line  
(note on final construction plans).  

d.  All Storm (>12”) and Sanitary lines (>6”) shall be inspected by CCTV prior to completion.  

e.  If Thermoplastic pipe is used it shall meet all City material and installation  requirements as  
specified in the City’s Standards & Specifications including Class  I bedding, HP polypropylene  
pipe (not HDPE or N-12), laser profiling, installation per ASTM D2321, etc. (see under on-line  
forms on website).  

3.  Sheet C5.0, Grading Plan:  

a.  Thermoplastic  pipe  is  shown  on  the  plan.    It shall meet all City  material  and  installation  



 

 

requirements as specified in the City’s Standards & Specifications including Class I bedding, HP  
polypropylene pipe (not HDPE; N12), laser profiling, installation per ASTM D2321, etc. (see  
under on-line forms on  website).  

b.  Drainage  and permit  modification from  SJRWMD  is  acknowledged.  Correspondence  from  FDOT  
that drainage permit is exempt is acknowledged.  

4.  Sheet C6.0 –  Utility Plan:  

a.  The plans show a 2” potable water meter and 1” irrigation meter.  100%  of the water/sewer  impact  
fees shall be paid prior to site or building permit issuance or execution of FDEP permit applications  
by the City (if not paid previously by the Master Developer).  

b.  Based on the above, the utility impact fees are as follows:  

1” Irrigation meter      1 ea. @ $2,715.00  =  $2,715.00  

2” Potable water meter      1 ea. @ $8,688.00    =  $8,688.00  

Wastewater for 2” meter      1 ea. @ $14,136.00    =  $14,136.00  

TOTAL       =  $25,539.00  

(does not include connection/installation fee; check with Utility Billing to verify any pre-
payments)  

c.  Grease trap for building s anitary connection to be reviewed and approved by the  Building 
Department.  

5.  City Standard Detail Sheets shall be used as shown.  

6.  Minimum 5’  wide concrete sidewalks are required along all project frontages to include S.R. 50  and Carter  
Road (as shown).   Existing sidewalks will be checked at completion and any  damaged sections shall be 
replaced.  Internal sidewalks shall connect to the public sidewalks in the right-of-way per ADA (as shown)  

7.  Tree removal shall adhere to the City’s Tree Protection Ordinance –  separate review, approval and permit is  
required.  Coordinate with the Building Department  (Steve Pash) on any tree removal and protection.   
Additional  landscaping and tree replacement  may be required with final plan.  Pursuant to Code (Chapter  
114-70), a tree survey will be required with the preliminary plat submittal showing size and type of trees,  
trees that will be removed/saved, etc.  meeting all Code provisions.  

8.  The site shall  be served  by  City  water,  sewer  and  reuse.   All  utilities required  for  the development  shall  be  
run to the site at the Developer’s expense, including potable water, reclaimed water and sanitary sewer.   
Final plans shall detail all connections including fire protection, reuse water and domestic water supply.  All  
irrigation on the site shall be designed to be supplied by reclaimed water when available and  shall be served  
by a jumper to potable water until that time.  It should also be noted that the buildings  may require fire  
sprinklers subject to review by the Building and Fire Departments.  

9.  Fire protection shall be reviewed and approved by the Fire and Building Departments.  

10.  Permit  modification from SJRWMD for stormwater is acknowledged.  Permits or exemptions from FDOT  
are acknowledged (driveway, utilities, and drainage); permits or exemptions from FDEP for water  and  
sewer are acknowledged; FDEP NPDES NOI required.   

11.  Any signs, screen walls or retaining walls shall require a separate permit from the Building Department.  

12.  Streetlighting both internally and on all street  frontages is required pursuant to City Code  –  dark skies 
lighting is required.  A photometric plan has  been provided for review by Planning D epartment.  

13.  Certificates of Occupancy for any building will not be  issued until the Certificate  of Completion has been  
issued by the City Engineer for the overall development and the final plat has been approved and recorded.  

14.  All dumpsters shall be enclosed and shall provide 12’ minimum inside clearance (each way inside of  
bollards), and access by solid waste vehicles.  Coordinate additional  requirements (compactors, locations,  
etc.) with Public Services Department, Solid Waste Division.   



PLANNING CO MMENTS  

15.  The project shall be developed in accordance with the  approved Phasing Plan as exhibited with the Site  
Plan Approval City Commission item. 

16.  Note: A separate  Sign  Permit is required. Signage will be reviewed in  detail during permitting. All 
signage must adhere to the  requirements of Ordinance  20-04 and City Code Chapter 102.   

STANDARD GENERAL  CONDITIONS  

17.  All construction shall conform to City of Winter Garden Standards, Specifications  and Ordinances.  

18.  The City of Winter Garden will inspect private site improvements  only to the extent that they connect  to  
City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the responsibility of the Owner and  
Design Engineer to ensure that privately owned and  maintained systems are constructed to  the intended  
specifications.  The City is  not responsible for the operation and maintenance of privately owned systems, to 
include, but not be limited to, roadways, parking lots, drainage, stormwater ponds or on-site utilities.  

19.  No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns shall not be  
altered.  The applicant should note that if approval is granted, the City of Winter Garden is not granting  
rights or easements for drainage from, or onto, property owned by others.  Obtaining permission, easements  
or other approvals that may be required to drain onto private property is the Owner/Developer's  
responsibility.  Should the flow of stormwater runoff from, or onto adjacent properties be unreasonable or  
cause problems,  the City  will  not  be  responsible  and any  corrective  measures  required will  be  the  
responsibility of the Owner.  Site construction shall  adhere to the City of Winter Garden erosion and  
sediment control requirements as contained in Chapter 106 - Stormwater.  If approval is  granted by the  City  
of Winter Garden, it does  not waive any permits that may be required by federal, state, regional, county, 
municipal or other agencies  that may have jurisdiction.   

20.  The Owner and Contractor are responsible for meeting all provisions of ADA and Florida Accessibility  
Code, including  accessible route sidewalks that will  connect to public sidewalks on S.R. 50.  

21.  The Contractor is responsible for the notification, location and protection of all utilities that may exist within  
the project  limits.   

22.  Approval by the Planning & Zoning Board (for preliminary plat) and  City Commission (site plan) will be  
required prior to issuance of site or building permit(s).  

23.  After final plan approval, a preconstruction meeting w ill be required prior to any commencement of  
construction. The applicant shall provide an erosion control and street lighting plan at the preconstruction  
meeting and shall pay all engineering review and inspection fees prior to construction.  Inspection fees in the  
amount of 2.25% of the  cost of  all  site improvements shall be paid prior to issuance of the site or building  
permit.  

24.  Additional comments  may  be generated at subsequent reviews.  

 
Please review this information and contact our office with any questions.  Thank you.  

 
END OF MEMORANDUM  

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  October 15, 2020  Meeting Date: October 22, 2020 
 
Subject: 15304 Tilden Road 
 Foundation Academy Ph 2  - Site Plan Approval  
 PARCEL ID#  09-23-27-0000-00-009 
  
Issue: The applicant is requesting Site Plan approval for the development of 

Phase 2 of the Foundation Academy and associated site improvements 
for the property located at 15304 Tilden Road.  

    
Discussion: 
 The property is approximately 67.48 ± acres and currently consists of 

three educational buildings, four modular buildings, and several athletic 
fields. The applicant is requesting to develop an additional 105,107 square feet 
as Phase 2 of the School’s buildout plan. This will consist of education buildings, 
a maintenance building, a field house, a cafeteria, and some additions to already 
existing buildings. Further improvements to the property will consist of parking, 
stormwater, an athletic track & field area, and landscaping.  

  
Recommended Action:  
 Staff recommends approval of the proposed Site Plan subject to the 

conditions of the DRC staff report dated October 13, 2020. Development 
of the property is consistent with the City’s Comprehensive Plan & with the 
property’s PUD zoning requirements. 

 
Attachment(s)/References:  

Location Map 
DRC Staff Report 
Site Plan Set  
Building Elevations 



 

 

Location Map 

Foundation Academy 
15304 Tilden Road 
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11,799 sq ft
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219 219
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PHASE 1 - FIRST FLOOR PLAN:

STORAGE
A: 957 sq ft

GREEN ROOM
A: 593 sq ft

MEN
A: 298 sq ft

WOMEN
A: 298 sq ft

OFFICE
A: 49 sq ft

F.
A: 55 sq ft

R.
A: 64 sq ft

KITCHEN
A: 992 sq ft

PANTRY
A: 194 sq ft

STAFF DINING
A: 401 sq ft

MULTI-USE
A: 7,077 sq ft

HALL
A: 126 sq ft

0' 50'25'
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FLOOR PLAN AREA
PHASE 1:   11,799 SQ FT
PHASE 2:  29,291 SQ FT
LEVEL 2:    1,808 SQ FT
TOTAL:    42,898 SQ FT

STORAGE
A: 957 sq ft

GREEN ROOM
A: 593 sq ft

MEN
A: 298 sq ft

WOMEN
A: 298 sq ft

OFFICE
A: 49 sq ft

F.
A: 55 sq ft

R.
A: 64 sq ft

KITCHEN
A: 992 sq ft

PANTRY
A: 194 sq ft

STAFF DINING
A: 401 sq ft

MULTI-USE
A: 7,077 sq ft
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A: 126 sq ft
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R.R.
A: 54 sq ft
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A: 52 sq ft

R.R.
A: 52 sq ft
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A: 54 sq ft
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A: 442 sq ft

DRESSING
A: 428 sq ft

DRESSING
A: 92 sq ft

DRESSING
A: 93 sq ft

ELEC.
A: 36 sq ft
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A: 42 sq ft

R.R.
A: 42 sq ft

R.R.
A: 97 sq ft

JAN.
A: 50 sq ft

STG.
A: 174 sq ft

STAGE
A: 3,087 sq ft

HALL
A: 373 sq ft

STG.
A: 151 sq ft

TICKETS
A: 155 sq ft

STORAGE
A: 142 sq ft

CHILDCARE
ROOM

A: 588 sq ftRECEPTION
ROOM

A: 725 sq ft

STG.
A: 128 sq ft

HALL
A: 971 sq ft

HALL
A: 1,551 sq ft

LOADING AND
DELIVERY ZONE

A: 2,088 sq ft

MULTI-USE
ROOM

A: 8,975 sq ft
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CITY OF WINTER GARDEN 
DEVELOPMENT REVIEW COMMITTEE 

300 West Plant Street - Winter Garden, Florida 34787-3011 

(407) 656-4111 

 

M E M O R A N D U M 

 

TO:  STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR 

FROM: DEVELOPMENT REVIEW COMMITTEE  

DATE:  October 16, 2020 

SUBJECT: 15304 Tilden Road (Foundation Academy Phase 2)  

  SITE PLAN REVIEW – 4th Review 

 

Pursuant to your request, we have reviewed the revised site plan last dated 9/28/20 for compliance with the 

City’s storm water and site requirements.  This plan proposes 5 new buildings, athletic track, additions to 

existing buildings, additional paved and grass parking, and stormwater and utility improvements.  This was 

submitted in response to our comments of 8/15/20 and DRC meeting of 8/19/20 where it was referred to 

staff review only. 

 

ENGINEERING COMMENTS 

 

We recommend approval subject to approval by all other departments, and the following conditions and 

comments (any underlined comments shall be addressed prior to pre-con): 

 

1. The County project is not anticipated to begin construction until 2022-23.  Previous reviews of 

this site indicated it was in a closed basin and required total retention of the 100 year, 24 hour storm 

event.  Orange County approval will be required for any work, including drainage connection, in the 

Tilden Road Right-of-way. 

 

Based on the response, Orange County has approved the discharge into their (future) system and 

will make that connection. 

2. Storm pipe type material is not specified.  If Thermoplastic pipe is used, the Engineer shall provide 

the City with a signed/sealed letter stating that he consents to this substitution and has made the 

necessary adjustments to the plans and specs to accommodate Thermoplastic pipe (including 

bedding details, etc.).  If Thermoplastic pipe is being specified it shall meet all City material and 

installation requirements as specified in the City’s Standards & Specifications including Class I 

bedding, HP polypropylene pipe (not HDPE; N-12), laser profiling, installation per ASTM D2321, 

etc. (see under on-line forms on website).  The City does not approve ADS N-12 pipe, only HP 

polypropylene thermoplastic pipe is approved. 

 

3. Design Engineer has certified that the stopping sight distance requirements at the Mann Road 

intersection are being met per FDOT & Florida Greenbook. 

 

4. Sheet 9B (utility plan) shows removal of the existing 8” water main currently shown on the City’s 

future pond property and replacing it with a 10” water main along the east side of the City’s 

property.  Will this require a permanent utility easement or temporary construction easement as it’s 

very close to the property line and sidewalk?  Other than the removal of the 8” water main, no other 

work is shown on the City’s property and no other work is authorized. 

 

Per the response, the temporary construction easement (TCE) has been provided for City review 

and approval.  This shall be approved by the City and recorded prior to final plan stamping and pre-

construction meeting. 
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5. General Requirements (all as noted): 

a. All gravity sanitary pipe and fittings shall be SDR 26.   

b. All compaction shall be 98% of the modified proctor maximum density (AASHTO T-180). 

c. As-built record drawings shall comply with City of Winter Garden requirements available 

on-line (note on plan). 

d. All Storm (>12”) and Sanitary lines (>6”) shall be inspected by CCTV prior to 

completion. 

 

6. Any signs, screen and retaining walls will need a separate permit from Building Department. 

 

7. All on-site utilities shall be privately owned and maintained.  100% of all required water and sewer 

impact fees shall be paid prior to City execution of FDEP permits or issuance of site or building 

permits.  Meter sizes shall be provided for review by the Utilities Department for verification of 

impact fees at time of Building Permit application.  Final plans will not be approved for 

construction until utility impact fees have been paid and FDEP permits or exemptions have been 

issued.  Response states that no new meters are proposed. 

 

8. All irrigation on the site shall be designed to be supplied by reclaimed water when available and 

shall be served by a jumper to potable water until that time.  Any irrigation lines within City R/W 

shall be purple in color.  All points of connection to reclaimed water mains shall have appropriate 

meters, backflow preventers, etc.  All irrigation mains within the City’s R/W under the pavement 

shall be encased within a sleeve. 

 

9. Streetlighting, both internally and on all street frontages (Tilden Road), is required pursuant to City 

Code – dark skies lighting is required.  A revised photometric plan, showing Duke Energy’s 

streetlight plan, has been submitted for review by the Planning Department.  

 

10. Permits or exemptions shall be provided from SJRWMD for storm water, Orange County (Tilden 

Road),  and FDEP for water, wastewater and NPDES NOI. 

 

 

PUBLIC SERVICES COMMENTS 

 

11. Please have the applicant provide a dumpster enclosure detail to ensure that: All single 

dumpster enclosures shall be enclosed and shall provide a 12’ minimum inside clearance 

(each way inclusive of the bollards), and all double dumpster enclosures shall be enclosed 

and provide a 24’ width x 12’ deep inside clearance (each way inclusive of bollards). 
 

STANDARD GENERAL CONDITIONS 

 

12.  The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code. 

 

13. All work shall conform to City of Winter Garden standards and specifications. 

 

14. Fencing, shall meet all City requirements for height, type, etc.  Chain link fencing, if used, shall be 

vinyl coated per Code. 

 

15.   The City of Winter Garden will inspect private site improvements only to the extent that they 

connect to City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the 

responsibility of the Owner and Design Engineer to ensure that privately owned and maintained 

systems are constructed to the intended specifications.  The City is not responsible for the operation 

and maintenance of privately owned systems, to include, but not be limited to, roadways, parking 

lots, drainage, stormwater ponds or on-site utilities. 
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16.  The Contractor is responsible for the notification, location and protection of all utilities that may 

exist within the project limits. 

 

17.   No fill or runoff will be allowed to discharge onto adjacent properties; existing drainage patterns 

shall not be altered.  The applicant should note that if approval is granted, the City of Winter Garden 

is not granting rights or easements for drainage from, or onto, property owned by others.  Obtaining 

permission, easements or other approvals that may be required to drain onto private property is the 

Owner/Developer's responsibility.  Should the flow of stormwater runoff from, or onto adjacent 

properties be unreasonable or cause problems, the City will not be responsible and any corrective 

measures required will be the responsibility of the Owner.  Site construction shall adhere to the City 

of Winter Garden erosion and sediment control requirements as contained in Chapter 106 - 

Stormwater.  If approval is granted by the City of Winter Garden, it does not waive any permits that 

may be required by federal, state, regional, county, municipal or other agencies that may have 

jurisdiction. 

 

18.   After final plan approval, a preconstruction meeting will be required prior to any commencement 

of construction. The applicant shall provide an erosion control and street lighting plan at the 

preconstruction meeting and shall pay all engineering review and inspection fees prior to 

construction.  Inspection fees in the amount of 2.25% of the cost of all site improvements shall be 

paid prior to issuance of the building permit. 

 

Additional comments may be generated at subsequent reviews 

Please review this information and contact our office if you have any questions.  Thank you. 

 END OF MEMORANDUM 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  October 15, 2020  Meeting Date: October 22, 2020 
 
Subject: 15304 Tilden Road 
 Foundation Academy Ph 2  - Temporary Construction License 

Agreement 
 PARCEL ID#  09-23-27-0000-00-009 
  
Issue: Approval of a Temporary Construction License Agreement with The 

Foundation Academy.  
    
Discussion: 
 The Foundation Academy, which has a proposed Site Plan Approval for 

the Phase 2 of the Foundation Academy campus project, requires a 
temporary construction access on City property in order to remove and 
replace a water main that services the property.  

  
Recommended Action:  
 Staff recommends approval of the proposed Temporary Construction 

License Agreement with The Foundation Academy.  
 
Attachment(s)/References:  

Location Map 
Temporary Construction License Agreement 



 

 

Location Map 

Foundation Academy 
15304 Tilden Road 
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TEMPORARY CONSTRUCTION LICENSE AGREEMENT 

 
This Temporary Construction License Agreement (“Agreement”) is made and entered 

into this _____ day of _____________________, 2020, by and between Foundation Academy 
of Winter Garden, Inc., whose address is 15304 Tilden Road, Winter Garden, FL 34787 
(hereinafter referred to as “Licensee”), and City of Winter Garden, a Florida municipal 
corporation, whose address is Attn: City Manager, 300 West Plant Street, Winter Garden, Florida 
34787 (hereinafter referred to as “City”). 
 

RECITALS: 
 

WHEREAS, City owns that certain approximately 4.14 +/- acre real property located on 
Tilden Road in City of Winter Garden, County of Orange, State of Florida, having Orange 
County Tax Parcel Identification Number 09-23-27-0000-00-022 (the “City Property”); and 

 
WHEREAS, Licensee is the owner and developer of that certain property located on 

Tilden Road adjacent to the City Property, in Winter Garden, Florida, having Orange County 
Tax Identification Number  09-23-27-0000-00-009 (“FA Property”); and 

 
WHEREAS, the License is currently seeking site plan approval for Phase 2 of the 

Foundation Academy Project to be constructed upon the FA Property (“Project”); and  
 

 WHEREAS, Licensee desires to temporarily use a portion of the City Property described 
in the sketch and legal description attached hereto as Exhibit “A” (“Temporary Construction 
Area”) for construction access to facilitate the installation of Project utility improvements upon 
the FA Property to be installed proximate to the FA Property’s boundary with the City Property; 
and 
 
 NOW THEREFORE, in consideration of the premises and mutual covenants contained 
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereby agree as follows: 
 

1. Recitals.  The above referenced recitals are true and correct and hereby 
incorporated into this Agreement. 
 

2. Term.  The Term of this Agreement shall commence on the issuance of the first 
permit for the Project site improvements and end upon the earlier of (i) fifteen (15) months 
thereafter, and (ii) upon the receipt of a certificate of completion for the Project site 
improvements (the “Term”).  Upon the mutual agreement of Licensee and City’s City Manager, 
the Term of this Agreement may be extended for up to an additional six (6) months.  Upon 
expiration of the Term or termination of this Agreement, Licensee shall deliver the Temporary 
Construction Area to City free of all materials, debris, garbage and personal property, and 
Licensee shall repair and restore the Temporary Construction Area to its previous condition.  
Further, Licensee shall repair and restore any damage Licensee’s Project construction activities 
cause to improvements within public rights-of-way.  If the first permit for the Project is not 
obtained by March 30, 2021, the City shall have the right to terminate this Agreement.  

 
3. Use.   During the Term of this Agreement, Licensee shall have the right of use 
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and possession of the Temporary Construction Area for a construction yard and construction 
access for the operation and storage of vehicles, equipment and materials to facilitate the 
construction of the Project.  Licensee shall be responsible for the security and risk protection of 
vehicles, equipment and materials stored on the Temporary Construction Area and for the safety 
of persons and property.  Licensee shall comply with all laws, ordinances, regulations and rules 
in the use of the Temporary Construction Area.  Licensee shall not cause environmental 
contamination of the Temporary Construction Area.  The Licensee shall not store fuel or 
petroleum tanks on the Temporary Construction Area.  Licensee agrees that the City and its 
employees shall have the right to access and inspect the Temporary Construction Area at any 
time.  
 

4.   No Charge.  Licensee’s use of the Temporary Construction Area during the Term 
shall be free of charge, except for the cost, if any, to restore the Temporary Construction Area to 
its previous condition prior to termination of the Term.  If Licensee fails to timely vacate the 
Temporary Construction Area upon expiration of the Term, the Licensee shall compensate the 
City for $200.00 per each day that Licensee’s unlawful holdover occurs.  

 
 5. No Property Interest.  The license granted herein is solely a license for the express 
purposes set forth in this Agreement and does not grant any leasehold, easement, property or 
equitable interest in the Temporary Construction Area to Licensee.  The license granted herein is 
personal to Licensee and it does not run with the land and title to the FA Property or the 
Temporary Construction Area.  City reserves all rights of ownership of the Temporary 
Construction Area.  The Licensee shall ensure that no contractor, subcontractor, materialmen, 
vendor, supplier or any other entity or person performing work for the Licensee or for the Project 
claims or files a lien against the Temporary Construction Area or any other City property.  The 
City is exempt from construction liens and mechanics liens.  
 
 6. Insurance.  During the Term, Licensee and each of its contractors shall procure 
and maintain general commercial liability insurance in the amount of at least $2,000,000.00 per 
occurrence covering the Temporary Construction Area and their construction operations.  
Evidence of such insurance shall be provided to the City prior to use of the Temporary 
Construction Area and exercise of the license herein.  Further, Licensee and each of its 
contractors shall procure and maintain workers’ compensation insurance in sufficient coverage 
limits as required by the State of Florida.   
 

7. Indemnification.  Licensee accepts the full risk of its and its employees’, 
contractors’ and agents’ use and possession of the Temporary Construction Area and for the 
security and protection of persons and personal property upon the Temporary Construction Area.  
City will not be deemed to have or to have created a bailment of, custody of, care of or control 
over any equipment, vehicles or materials stored upon the Temporary Construction Area.  
Licensee shall at all times, assume all risk of and indemnify and hold harmless the City and the 
City’s elected and appointed officials, officers, employees and agents from and against any and 
all losses, damages, costs and expense (including the City’s reasonable attorney's fees and costs 
through any and all administrative, trial, post judgment and appellate proceedings), by reason of 
liability imposed by law, except in the case of the City’s sole gross negligence, arising out of or 
resulting from: (i) the Licensee’s and its contractors’, agents’, employees’ and invitees’ exercise 
or attempted exercise of its rights and privileges granted to Licensee herein, including but not 
limited to, property damage, personal injury and/or death resulting from operation, use and 
maintenance of the Temporary Construction Area or Licensee’s Project construction activities; 
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(ii) the negligence, gross negligence, recklessness, or intentional wrongful misconduct of the 
Licensee or Licensee’s contractors’, agents’, employees’ and invitees’ or any person employed 
or utilized by the Licensee in the use and operation of the Temporary Construction Area, access 
to the Temporary Construction Area or Project construction activities; (iii) any other act or 
omission by Licensee arising from or concerning this Agreement, including without limitation, 
Licensee’s breach of its responsibilities and duties hereunder; (iv) any lien or claims that may be 
made upon the City or the Temporary Construction Area due to improvements made or alleged 
to be made or authorized by Licensee to the Temporary Construction Area; (v) environmental 
contamination caused by Licensee or its employees, contractors or agents; and (vi) any risk 
assumed by Licensee under this Agreement; or (vi) any combination thereof.  Licensee shall be 
responsible for the acts and omissions of its contractors, agents, employees, guests, and invitees 
and this provision is intended to protect the City from such.  It is further understood and agreed 
that Licensee shall, at the option of the City, defend the City (with attorneys’ selected by the 
City) and Licensee shall further bear all attorneys’ fees and other costs and expenses in the 
defense of any suit arising hereunder, except to the extent due to a default of the City hereunder.  
This paragraph shall survive termination and expiration of this Agreement.  
 

8. Assignment.  Licensee shall not, in whole or part, assign, transfer, pledge as 
security, mortgage, or otherwise transfer or encumber all or any part of the Temporary 
Construction Area, this Agreement, or Licensee’s interest in this Agreement.   

 
9. Insolvency. The following occurrences or events shall constitute a material 

default of this Agreement by Licensee: (i) the filing by or against Licensee in any court, pursuant 
to any statute, either of the United States or any state, of a petition in bankruptcy alleging 
insolvency or seeking reorganization, the appointment of a receiver or trustee, an arrangement 
under the Bankruptcy Acts, or any similar type of proceeding and the failure of Licensee to cause 
any such filing to be dismissed within a period of 20 days after the date of such filing; or (ii) 
Licensee's making or proposed making of an assignment for the benefit of creditors.    
 

10. Default.  If Licensee shall default and breach any other covenant or provision of 
this Agreement, then the City, after giving Licensee thirty (30) days prior written notice of such 
default and an opportunity to cure, may terminate this Agreement and remove Licensee and any 
personal property and any and all persons therefrom in the manner allowed by law.  In the event 
of the City’s default of this Agreement, Licensee shall give the City thirty (30) days prior written 
notice and an opportunity to cure the default.  If the City fails to timely cure the default after 
such notice and opportunity to cure the Licensee may proceed to terminate this Agreement, or 
seek specific performance against the City, as Licensee’s only remedies.  Except as expressly 
provided in Section 11 below, in no event shall the City have any monetary liability pursuant to 
this Agreement, and Licensee hereby waives and releases the City from the same.  

 
11. Attorneys’ Fees.  If either party commences an action against the other party 

arising out of or in connection with this Agreement, the prevailing party shall be entitled to have 
and recover from the non-prevailing party reasonable attorneys’ fees and costs of litigation, 
including through all appeals. 
 

12. Notices. Any notice or demand to be given or that may be given hereunder shall 
be in writing and shall be (i) delivered by hand, or (ii) delivered through United States mail, 
postage prepaid, certified, return receipt requested and addressed to the parties at the address 
shown on Page 1 of this Agreement.  Any notice or demand that may be given hereunder shall be 
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deemed complete (i) one (1) day after mailing of such notice or demand in the United States mail 
with proper postage affixed thereto, certified, return receipt requested, or (ii) upon hand-delivery 
to the appropriate address as herein provided.  Any party hereto may change said address by 
notice in writing to the other parties in the manner herein provided.   
 

13. Applicable Law.  The laws of the State of Florida shall govern the validity, 
performance and enforcement of this Agreement.  The parties to this Agreement further agree that 
any and all litigation arising from the terms of this Agreement and the subject matter contained 
herein shall be filed and heard in a court of competent jurisdiction located in Orange County, 
Florida.  The invalidity or unenforceability of any provision of this Agreement shall not affect or 
impair any other provision.  Nothing in this Agreement shall constitute a waiver of the City’s 
sovereign immunity protections and defenses, or any other privileges, immunities, protections and 
defenses afforded to City or any of its officials, employees and agents by law.   

 
IN WITNESS WHEREOF, the Licensee and City have hereunto set their hands and seals 

the day and year above written. 
 

Signed, sealed and delivered in  
the presence of:     
 

 City:  
_________________________    
Witness THE CITY OF WINTER GARDEN, a 
 Florida municipal corporation 
_________________________   ______________________________ 
Print        
       
_________________________ 
Witness      ___________________________________ 
       Michael Bollhoefer, City Manager 
_________________________    
Print       Date:____________ 
 
 
 

Licensee:  
 
 Foundation Academy of Winter Garden, 

Inc. 
_______________________________ 
Witness 
_______________________________   
Print       _________________________________ 

By:_____________________________   
_______________________________  Its:______________ 
Witness 
_______________________________   Date:_____________ 
Print    
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THE CITY OF WINTER GARDEN 

CITY COMMISSION AGENDA ITEM 

From: Steve Pash, Community Development Director 

Via: City Manager Mike Bollhoefer 

Date: October 19, 2020 Meeting Date: October 22, 2020 

Subject: 30 N Park Ave 
30 N Park – Construction Plan Set Approval
PARCEL ID# 22-22-27-0000-00-117, 22-22-27-0000-00-090 

Issue: The applicant is requesting Construction Plan Set approval for property 
located at 30 N Park Ave & S Park Ave. 

Discussion: 
The subject property is a 0.91 +/- acre property that is zoned PUD 
(Planned Unit Development, Ord 19-48) and known as the 30 N Park 
Planned Unit Development. The applicant intends to develop the site with 
9 new townhome units over two separate buildings: one townhome 
building will include 5 units and the other will include 4 units. The property 
will also include associated site development such as common recreation 
areas, a surface parking lot, sidewalks, landscaping and buffering, and a 
stormwater retention area. An existing 12” reclaimed water main and 18” 
force main are proposed to be moved to accommodate the new 
development. 

Recommended Action: 
Staff recommends approval of the Construction Plan Set subject to the 
conditions of the DRC staff report dated October 19, 2020. Development 
of the property with nine townhome units over two separate townhome 
buildings is consistent with the City’s Comprehensive Plan & with the 
property’s PUD zoning requirements. 

Attachment(s)/References:
Location Map 
DRC Staff Report 
Construction Plan Set 
Building Elevations 
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CITY OF WINTER GARDEN  
DEVELOPMENT  REVIEW  COMMITTEE  

300 West Plant Street - Winter Garden, Florida  34787-3011  
(407) 656-4111  

 
M E M O R A N D U M  

 
TO:   STEVE PASH, COMMUNITY  DEVELOPMENT DIRECTOR  
FROM:  DEVELOPMENT REVIEW COMMITTEE   
DATE:   OCTOBER 19, 2020  
SUBJECT:  30 NORTH PARK  (CYNERGREEN DEVELOPMENT)   
  CONSTRUCTION PLAN  SET APPROVAL  
 
We recommend approval subject to  the following conditions and comments:  
   
ENGINEERING  

Any underlined  comments shall be addressed prior to  final plan stamping and pre-con:  

1.  Per City Code, all review fees for legal, engineering, or  surveying shall be paid prior to issuance of  
building permits or certificates of completion or certificates of occupancy.  

2.  General Requirements:  

a.  All gravity sanitary pipe and fittings shall be SDR 26.   

b.  All compaction shall be 98% of the modified proctor  maximum density (AASHTO T-180).  

c.  As-built record drawings shall comply  with City of Winter Garden requirements available  
on-line.  

d.  All Storm (>12”) and Sanitary lines (>6”) shall be inspected by CCTV prior to completion.  

e.  If specified, the use of thermoplastic pipe shall meet all City  material and installation  
requirements as specified  in the City’s Standards & Specifications including  Class I  
bedding, HP polypropylene pipe, laser profiling, installation per ASTM D2321, etc. (see  
under on-line forms on  website).  

3.  Sheet C301 –  Dimension Plan:  

a.  Access Drive Section: Base thickness shall be 10” per City Standard (soil  cement or  
crushed concrete as shown).  

b.  The sidewalk connection to the West Orange Trail, and any other work in its right-of-way,  
will require approval from Orange County Parks & Rec and possibly FDEP  and shall be  
provided prior to  final plan approval.  

4.  Sheet C401 –  Drainage Plan:  

a.  Informational:  The Purchase & Sale Agreement for the City’s property contains deadlines  
for both design approval and completion of construction and shall govern all approvals of  
this project.  

b.  Work is shown within the  West Orange Trail right-of-way  (fill in  existing swale; storm  
pipe; etc.) which will  require approval from Orange  County Parks & Rec and possibly  
FDEP as noted above.  

c.  Storm  Structure 15 is called out as a “Dry Bottom Storm Vault” with design and building  
permit obtained “by others”.  Design and  building permit shall  be  completed and approved 
prior to final plan approval  and construction.  

d.  The minimum  width for an easement  within the City of  Winter Garden is 30’, per Code, 
with the facility centered within the easement.  Easements having  more than  one pipe shall  
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adhere to Section 110-203 of the City Code requiring easement widths based on the  
following: Minimum Easement Width = (2) x (Depth of Pipe) + (Pipe Diameter + 7’).  
Final easement  widths/alignment  will be reviewed and approved with final plat.  

e.  RCP is shown.   If Thermoplastic pipe  is used  it shall meet all City material and installation  
requirements as specified  in the City’s Standards & Specifications including Class I  
bedding, HP polypropylene pipe (not HDPE or N-12), laser profiling, installation per  
ASTM D2321, etc. (see under on-line forms on website).  

5.  Sheet C601 –  Utility Plan:  

a.  Fire & Building Departments will need to review for fire protection, fire hydrants, etc.  Fire  
sprinklers may be required as shown.   

b.  Water/sewer impact fees will be required.  All costs associated with relocating the 18”  
force main and 12”  reuse  main shall be  the responsibility of  the developer pursuant to the  
Purchase & Sale Agreement.  

c.  The gravity sanitary line proposed for the property shall be owned and maintained by the  
City, as well as the 8” water main, and the relocated 18” force main & 12” reclaim  water  
main.  The required utility easement on the north side of the buildings shall be  at  least  -+33 
feet  in width to accommodate all proposed improvements (including storm, gas, cable, etc.)  
as noted in the previous response.  

6.  All utilities shall conform to Chapter 78 of the City Code.  Impact fees will be required for any  
utility connections and shall be paid prior to issuance of building permit and City execution of  
FDEP permit applications.  The site  shall be served  by City water, sewer  and  reuse.  All utilities  
required for the development shall be run to the site at the Developer’s expense, including potable  
water, reclaimed water  and  sanitary sewer.  100% of all required water, irrigation and sewer  impact  
fees shall be paid prior to City execution of FDEP permits and issuance of site or building permits.  

a.  Any new  water, sewer, or  irrigation connections  are required to pay utility impact fees, to  
be paid prior to issuance  of site or building permits or execution of FDEP permits.  
According to the plans there will be (9) ¾” potable  meter and (1) 1” irrigation meter.   
Based on the above, the utility impact fees are as follows (payment has been confirmed  
by the Building Department):  

3/4” Potable Meter      9 ea. @ $1,086.00  =  $9,774.00  

Wastewater for 3/4” meter     9 ea. @ $1,767.00  = $15,903.00  

1” Irrigation meter      1 ea. @ $2,715.00  =  $2,715.00  

      TOTAL       = $28,392.00  

   (does not include connection/installation fee)  

7.  Options for solid waste pick-up were discussed at the 7/03/19 DRC  meeting.  Final resolution shall  
be coordinated with Public  Services, Solid Waste Division.  

8.  Minimum 5’ wide concrete sidewalks shall be constructed along all street frontages pursuant to  
Code.   Any damaged, broken or  cracked sections  (including  existing  curbs  and pavement)  shall  be  
replaced prior to  issuance of certificate of occupancy or  certificate of completion.  

9.  Landscaping shall not encroach on required sight lines at intersections or driveways.  Design  
Engineer has provided certification  that sight distance requirements are being  met.   

10.  All irrigation on the site shall be designed to be supplied by reclaimed water when available and  
shall be served by a jumper  to potable water until that time.  

11.  A separate tree removal  permit is required  to remove any trees.  Coordinate with Building  
Department (Steve Pash).  

12.  No trees  may be planted over or  within 5 feet of any utility lines.  Only sod or shrubs  may be  

https://28,392.00
https://2,715.00
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planted over utility lines.  

13.  Permit from SJRWMD (or FDEP 10-2 certification) is required as well as permits or exemptions 
from FDEP for water, wastewater and NPDES.  

14.  Streetlighting, both internally and on all street frontages, is  required pursuant  to City Code  –  dark 
skies lighting is required. A photometric plan has been submitted for  review by the Planning  
Department.  Streetlights shall match the City’s “downtown” decorative streetlights at  the 
Developer’s expense.  

15.  Use City Standard Detail Sheets for utilities and public  works.  All on-site utilities  shall be privately  
owned and maintained.  

16.  Fire sprinkler systems will be required on all buildings over 6,000 s.f. with Point of Service (POS),  
backflow prevention, etc. shown.  All work  downstream of  the  POS  shall  be  performed by a  
licensed  fire sprinkler  contractor.  Fire protection shall be reviewed  and approved by the Fire &  
Building Departments.  

17.  Any screen walls or retaining walls shall require a separate permit from  the Building Department.   

18.  All underdrain pipe, if used, shall be double wall HDPE pipe or PVC pipe.  

19.  Internal sidewalks shall  connect to the public sidewalks in the right-of-way per ADA.  

PLANNING  

20.  Architectural Elevations:  Per the PUD, maximum height of the building shall be 45’.  

21.  The required of f-site mitigation of 17 canopy trees  shall  be addressed via payment into the City’s 
tree fund  at time of Final Plat review. A  copy of the contract with the  landscape contractor  is needed  
to determine the price of  the canopy  trees.  The price  to purchase  17 of  canopy trees will be the  
amount required to be payed to the City as mitigation.  

22.  Note: The street light fixtures shall be consistent with the other downtown pole lights. Illumination  
levels may not exceed 1.0 fc at the property lines. Street  lighting is excluded from this requirement.  

23.  Note: Recreation mitigation fees may be required for any required  recreation areas that are not able 
to  be located  on  site.  This  fee is  based on the  fair  market  price  of  the  land that  would otherwise  be  
dedicated to  recreation.  

a.  The developer is required to pay  $12,269.94  to mitigate for the recreation area deficit of  
942 square feet.  

STANDARD GENERAL  CONDITIONS  

24.  The Owner is responsible for meeting all provisions of ADA and Florida Accessibility Code.  
 

25.  All work shall conform to City of Winter Garden standards  and specifications.  
 

26.  Fencing, if  used, shall  meet  all  City  requirements for  height,  type,  etc.   Chain  link  fencing  shall be  
vinyl coated per Code.  
 

27.  Planning Department shall review and provide comments on the proposed use, setbacks, buffering, 
lighting, signage, landscaping, etc.  

 
28.  The City of Winter Garden will inspect private site  improvements only to the  extent that they  

connect to City owned/maintained systems (roadways, drainage, utilities, etc.).  It is the 
responsibility of the  Owner  and Design Engineer to ensure that privately owned  and maintained  
systems are constructed to the intended specifications.   The City is not responsible for the operation  
and maintenance of privately owned systems, to include, but not be limited to, roadways, parking 
lots, drainage, stormwater ponds, landscaping, walls,  or on-site utilities.  

https://12,269.94
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29.  The Contractor is responsible for the notification, location and protection of all  utilities that may 
exist within the project limits.  

 
30.  Prior to issuance of  a certificate of completion or certificate of occupancy, all  fees owed to the City  

shall be paid, including  Legal fees and  Engineering plan review and inspection fees.  
 
31.  No fill or  runoff will be allowed to discharge onto adjacent properties; existing drainage patterns  

shall  not be altered.  The  applicant should note  that if approval is granted, the City of Winter Garden 
is not granting rights or easements for drainage from, or onto, property owned by others.  Obtaining  
permission,  easements or  other  approvals that  may  be required to drain onto private  property  is  the  
Owner/Developer's responsibility.  Should the flow of stormwater runoff from, or onto adjacent  
properties be unreasonable or cause problems, the City will not be responsible and any corrective 
measures required will be  the responsibility of the Owner.  Site construction shall adhere to the City  
of Winter Garden erosion and sediment control requirements as contained in Chapter 106 - 
Stormwater.  If approval is granted by the City of Winter Garden, it does not waive  any permits that  
may be required by federal, state, regional, county, municipal or other agencies that may have  
jurisdiction.  
 

32.  After final plan approval, a  preconstruction meeting will be required prior to any commencement of  
construction. The applicant shall provide an erosion control and street lighting plan at the  
preconstruction  meeting  and  shall pay  all engineering  review and inspection fees prior  to  
construction.  Inspection fees in the amount of 2.25% of the cost of  all  site improvements, including 
landscape & irrigation,  shall be paid prior to issuance of the building permit  (minimum site  
inspection fee is $500.00).  

33.  Additional comments may  be generated at subsequent reviews  

Please review this information and contact our office if  you have any questions.  Thank y ou.  
  

END OF MEMORANDUM  
 



THE CITY OF WINTER GARDEN  
 

CITY COMMISSION  AGENDA ITEM  
 
 

From:   Steve Pash, Community  Development  Director  
 
Via:   City Manager Mike Bollhoefer  
 
Date:   October 13, 2020   Meeting Date: October  22, 2020   
 
Subject:  Approval  of  Agreement for Consultant Services  with  PaleoWest  
  
Issue:  The City of  Winter  Garden, in partnership with the Winter  Garden Heritage 

Foundation, recently advertised a Request for Qualifications  from  firms  
qualified to prepare an architectural survey  of structures within the City's  
historic  downtown district.  The City received six  responses to the RFQ  
advertisement. After  negotiations with the highest ranked submitter  fell  
through,  Staff negotiated an A greement for Consulting S ervices  contract  
with  the second highest ranking submitter, PaleoWest.  

 
The contract is attached, which includes  the consulting  fees required to  
conduct a historical resources survey update  for Historic Downtown in the  
amount  of $65,000, which includes a $20,000 grant award from the Florida 
Division of Historical Resources.    

 
 
Recommended Action:   
 Staff recommends  approving the Agreement  for Consulting Services  

contract with PaleoWest.  
  
Attachment(s)/References:  

Agreement  for Consulting Services contract  



 

AGREEMENT FOR CONSULTING SERVICES  

This Agreement is made and entered into by and between the City of  Winter Garden  
(“City”), a Florida municipal corporation, with its principal office located at  300 West Plant  
Street,  Winter Garden, Florida 34787,  and PaleoWest, LLC  (“Consultant”), a Florida  
Limited Liability Company,  with its principal office located at  916 East Park Avenue,  
Tallahassee, Florida 32301.  

RECITALS  

WHEREAS, the City of  Winter Garden entered into a grant agreement with the  
State of  Florida,  Department  of State, (the “Grant Contract”) under which the state agreed  
to provide a small matching grant to the City for the Project known as the “Downtown 
Winter Garden Historic Survey Update;”  

WHEREAS,  having secured the Grant Contract with the state,  the City  of Winter  
Garden  issued a Request  for Qualifications for the Survey of the Downtown Historic  
District of the City of  Winter Garden, Florida, to solicit a qualified Consultant to conduct  a  
survey of  the City’s downtown historic district;  

WHEREAS, the Consultant was selected  on the basis of its expertise and 
experience in the subject matter of  this Agreement;  and  

WHEREAS, the parties desire to enter into this Agreement to provide the requisite  
survey of  the City’s  downtown historic district.  

NOW, THEREFORE,  in consideration of the  foregoing recitals, which are 
incorporated herein by reference, and other specific consideration set  forth in this  
Agreement, the receipt and sufficiency of which is acknowledged by the City and the  
Consultant, the par ties  hereto agree and s tipulate as follows:  

1.  COMPENSATION.  The City  agrees to pay  the Consultant  an  amount  not  
to exceed $65,000, payable as on a  fixed-fee basis upon submittal  of the draft report, as  
identified in t he Scope of  Work and Cost Estimate, which is  attached hereto and  
incorporated herein as  Exhibit A.  

 
2.  TERM.   The term of this Agreement shall be from the date this Agreement  

becomes  fully executed through June 30,  2021, unless otherwise earlier  terminated.  
 
3.  SERVICES.   The Consultant shall provide the Work and Deliverables  as set  

forth generally in Exhibit A,  and as  requested  in the City’s Request  for Qualifications,  
which is incorporated herein by reference.   All such services shall comply with the  
requirements  set forth in the  Grant Contract, which is  attached hereto and incorporated  
herein as  Exhibit  B,  so as to ensure that  the Work and Deliverables provided by the  
Consultant  are eligible for grant  funding.   The Work and Deliverables identified herein  
shall be completed in accordance with the following timeline and milestones:  
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(i)  The Consultant shall complete the  first 5 Florida Master Site File  
(“FMSF”) forms by Monday, February 21, 2021;   

(ii)  The Consultant shall complete the draft survey report by Monday,  
March 21, 2021; and  

(iii)  The Consultant shall have completed a minimum of  200 FMSF  
forms  and the Final Survey Report by Monday, May 31, 2020.  
 

4.  INVOICING.  Regardless of  anything set  forth in  this Agreement  or any  
Exhibit or addendum  to the contrary, all invoicing,  payment terms, payment applications,  
and disputes  will be governed by the applicable terms and conditions of Part VII  of  
Chapter 218, Florida Statutes (the Local Government  Prompt  Payment Act).  

 
5.  TERMINATION.   This Agreement  may be terminated by the City  for 

convenience upon 30 days written notice at no consequence or  penalty to the  City.  
 
6.  CONFLICTS OF INTEREST.   Both parties agree that the Consultant may  

not contract  for or accept employment  for the performance of any work or service with 
any individual,  business corporation, or governmental  unit that would create a conflict of  
interest in the performance of its obligations under this Agreement, unless any such  
conflict is  expressly  waved by the  City  and such waiver is permitted by applicable law.   
Consultant is obligated to disclose to the City  in writing any potential conflicts that  may  
arise with regard to other projects or subject matter assigned to the Consultant by the  
City.  Consultant shall  neither take any action nor engage in any conduct that would cause  
any violations of the applicable provisions of Chapter 112, Florida Statutes, relating to  
ethics in government.  

 
7.  INDEMNIFICATION.  Consultant shall,  at  its own expense, indemnify,  

defend,  and hol d harmless the  City,  including i ts elected and non-elected officers,  
employees, agents,  attorneys, and volunteers from and against  all claims of every kind 
and nature (including losses incurred or suffered as a result of  bodily injury to a person  
or damage to property  and  attorney’s fees  and costs), to the  extent  arising out of  or  
resulting from the  acts  or omissions of the Consultant, including the Consultant’s  officers,  
members, employees, agents, volunteers, contractors, subcontractors,  or  anyone for  
whose acts the Consultant  may be liable,  in connection with this Agreement.  

 
8.  INSURANCE.   Consistent with the Consultant’s indemnification obligations  

herein  and throughout the term  of this Agreement, including any  extensions thereof, 
Consultant  agrees to  obtain and maintain, at its own expense,  those insurance policies  
and coverages  as set  forth below and  further  agrees to include the City  as an additional  
insured on all liability policies required hereunder (excluding professional liability  
insurance pol icies a/k/a errors  & omissions).    
 

All policies (excluding professional liability insurance policies a/k/a errors &  
omissions)  must  be occurrence based.   Furthermore, all insurance policies provided  
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pursuant to this Agreement  must  include o ne or  more endorsements (i) making  the  
policies primary and non-contributory with any valid and collectible insurance available to  
the City  and (ii) waiving subrogation in favor of the City.  Consultant  shall acquire and  
maintain  the following t ypes  and amounts  of insurance with limits no less than those  
shown below, subject  to such conditions as identified below,  and in the form and from  
companies satisfactory to the City.  Such limits are minimum insurance limits and may  
not  be construed or otherwise interpreted to limit or restrict the  Consultant’s 
indemnification obligations pursuant to paragraph 7.  INDEMNIFICATION  or preclude the  
Consultant  from carrying insurance policies  with amounts in excess of those minimum  
limits identified herein.   Failure t o maintain  the minimum insurance  coverages and limits  
under the terms  and conditions of this Agreement constitutes  a material breach of this  
Agreement authorizing the City  to terminate this Agreement  immediately at no  
consequence or penalty to the City.  
 

SCHEDULE  LIMITS  
  
Workers’ Compensation  Florida Statutory Coverage  
 
Commercial  General Liability*  $1,000,000 Each Occurrence  
  $1,000,000 General Aggregate       
  $1,000,000 Products/Comp.  Ops Agg.  
  $1,000,000 Personal/Adv Injury  
 
Automobile Liability (Any Auto)*±  $1,000,000 Combined Single Limit  
 
Professional Liability^  $1,000,000 Each Occurrence  
(Errors & Omissions)  $2,000,000 General Aggregate  
  $1,000,000 Bodily Injury  
  $1,000,000 Personal/Adv Injury  
 
Owner’s Protective Liability  $1,000,000 Each Occurrence  
Insurance#  $2,000,000 General Aggregate  

 

*  Consultant  must add the City  as an additional insured to the policy.    
 
±  If  the Automobile Liability Policy is not endorsed for “any auto,”  Consultant  

shall, as a condition of  being authorized to perform services  pursuant to this  
Agreement, carry an appropriate policy for the vehicles that will be used and  
shall be prohibited from using any types of  vehicles (e.g., owned autos,  
scheduled autos,  hired autos, and/or non-owned autos,  etc.) that are not  
covered by such policy.   The Automobile Liability Policy must protect the  
Consultant  from claims  for damage for personal injury, including accidental  
death, as well as claims  for property damages that  may arise from activities  
carried out in connection with this Agreement, whether such activities be by  
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the Consultant or by anyone directly or  indirectly employed by the 
Consultant.  

 
^  All Professional Liability  (Errors & Omissions) policies written on a Claims  

Made basis  must  maintain a retroactive date prior to or equal  to the effective  
date of the Agreement.  The Consultant shall purchase a Supplemental  
Extended Reporting Period (“SERP”) with a minimum reporting period of  
not less than three (3)  years if the policy is canceled, not renewed, switched 
to occurrence  form, or  any other  event that requires the purchase of  a SERP  
to cover a gap in insurance for claims that  may arise under or related to this  
Agreement.   The Consultant’s  purchase of the SERP  may not relieve the  
Consultant  of  the obligation to provide replacement coverage.  Consultant  
shall require the carrier to immediately or  as  soon as  feasible to inform  the  
City  of any contractual obligations that  may alter the Consultant’s  
professional liability coverage under this  Agreement.   The obligation to  
maintain the S ERP  for the minimum reporting period required herein shall  
survive termination of this Agreement.  

 
#  The Consultant must  name the City of  Winter Garden as  a named insured  

under the Owner’s Protective Liability Insurance Policy.  
 

In addition to the foregoing,  the Consultant must  furnish a Certificate of Insurance  
Form showing the foregoing coverages in the amounts specified and meeting the  
conditions imposed by this Agreement.   This  form(s) must  be completed by the authorized 
resident  agent of  the Consultant and returned to the office of the buyer.  The certificate(s)  
must  be dated and show: (i) the name of the insured Consultant, the specific job by name  
and job number, the name of the insurer, the number of the policy, its effective date,  and 
its termination  date; and (ii) a statement that the insurer shall mail notice to the City at  
least  thirty (30) days prior to any material changes in provisions  or cancellation of  the  
policy.  
 

9.  SOVEREIGN IMMUNITY.  The  City  expressly retains all rights, benefits,  
and immunities of sovereign immunity in accordance with Section 768.28, Florida  
Statutes.  Regardless  of  anything set  forth in any section of this  Agreement, Exhibits, or  
addenda  to the contrary, nothing in this  Agreement  may  be deemed as a waiver of  
immunity or limits of liability of  the  City  beyond any statutory limited  waiver of immunity or  
limits of liability  which may have been or may be adopted by the Florida Legislature,  and  
the cap on the amount and liability of  the City  for damages, regardless of the number or  
nature of claims in tort, equity, contract,  or other theory of recovery, may  not exceed the  
dollar amount set by the legislature for tort.  Nothing in this Agreement  may inure to the  
benefit of any third party for  the purpose of allowing any   claim  against  the City, which 
claim would otherwise be barred under the doctrine of sovereign immunity or by operation  
of law.  

10.  PUBLIC RECORDS  LAW.  Pursuant to section 119.0701(2)(a), Florida  
Statutes, the  City  is required to provide the Consultant with this statement and establish  
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the following requirements as contractual obligations pursuant to the Agreement: 

IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 407-656-4111, 
EXT. 2297, agrimmage@cwgdn.com, OR BY MAIL, CITY 
CLERK, ATTN: ANGELA GRIMMAGE, 300 WEST PLANT 
STREET, WINTER GARDEN, FLORIDA 34787. 

By entering into the Agreement, Consultant acknowledges and agrees that any records 
maintained, generated, received, or kept in connection with, or related to the performance 
of services provided under, this Agreement are public records subject to the public 
records disclosure requirements of § 119.07(1), Florida Statutes, and Article I, section 24 
of the Florida Constitution.  Pursuant to § 119.0701, Florida Statutes, any Consultant 
entering into a contract for services with the City is required to: 

A. Keep and maintain public records required by the City to perform the services and 
work provided pursuant to this Agreement. 

B. Upon request from the City’s custodian of public records, provide the City with a 
copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. 

C. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Agreement term and following completion or termination of the 
Agreement if the Agreement does not transfer the records to the City. 

D. Upon completion or termination of the Agreement, transfer, at no cost, to the City 
all public records in the possession of the Consultant or keep and maintain public 
records required by the City to perform the service.  If the Consultant transfers all 
public records to the City upon completion or termination of the Agreement, the 
Consultant shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  If the 
Consultant keeps and maintains public records upon completion or termination of 
the Agreement, the Consultant shall meet all applicable requirements for retaining 
public records as set forth in the applicable retention schedule for State and Local 
Government Agencies, which schedule is published and maintained by the Florida 
Department of State, Division of Library and Information Services. All public 
records stored electronically must be provided to the City, upon request from the 
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City’s custodian of public records, in a format that is compatible with the 
information technology systems of the City. 

Requests to inspect or copy public records relating to the Agreement must be made 
directly to the City.  If Consultant receives any such request, Consultant shall instruct the 
requestor to contact the City.  If the City does not possess the public records requested, 
the City shall immediately notify the Consultant of such request, and the Consultant, if in 
possession of such records, must provide the records to the City or otherwise allow the 
records to be inspected or copied within a reasonable time. 

Consultant acknowledges that failure to provide the public records to the City within a 
reasonable time may be subject to penalties under § 119.10, Florida Statutes. Consultant 
further agrees not to release any records that are statutorily confidential or otherwise 
exempt from disclosure without first receiving prior written authorization from the City. 
Consultant shall indemnify, defend, and hold the City harmless from and against any and 
all claims, damage awards, penalties, sanctions, and causes of action arising from the 
Consultant’s failure to comply with the public records disclosure requirements of section 
119.07(1), Florida Statutes, or by the Consultant’s failure to maintain public records that 
are exempt or confidential and exempt from the public records disclosure requirements, 
including, but not limited to, any third party claims or awards for attorney’s fees and costs 
arising therefrom. Consultant authorizes the City to seek declaratory, injunctive, or other 
appropriate relief against the Consultant from a Circuit Court in Orange County on an 
expedited basis to enforce the requirements of this section. 

11. AMERICANS WITH DISABILITIES ACT / NON-DISCRIMINATION. 
Consultant shall not unlawfully discriminate against any person in the provision of 
deliverables or services pursuant to this Agreement. Consultant agrees it shall 
affirmatively comply with all applicable provisions of the Americans with Disabilities Act 
(ADA) in the course of providing all services and deliverables pursuant to the ADA, 
including Titles I, II and III of the ADA (regarding nondiscrimination on the basis of 
disability) as applicable, and all applicable regulations, guidelines, and standards 
promulgated by the federal government and its various departments and agencies 
pursuant to the ADA.  If the City, in its sole discretion, determines that the Consultant has 
violated or otherwise failed to comply with the ADA in the Consultant’s provision of 
services, programs, or deliverables pursuant to this Agreement, the City shall provide 
written notice of such non-compliance to the Consultant, and the Consultant shall 
immediately remedy such violation and bring itself or its services, programs, or 
deliverables, as applicable, into compliance with the ADA at no additional cost or expense 
to the City. For the purposes of determining ADA compliance with regard to any web-
based, digital, or internet services or deliverables provided to the City, Consultant agrees 
that any such services and deliverables must comply with the Web Content Accessibility 
Guidelines (WCAG) 2.0 AA, as published by the Web Accessibility Initiative of the World 
Wide Web Consortium. Consultant further agrees to indemnify, defend, and hold 
harmless the City from and against any claims, sanctions, or penalties, including 
attorney’s fees and costs, assessed against the City as a result of the Consultant’s failure 
to comply with the ADA or the requirements of this paragraph with regard to services and 
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deliverables.   In performing under this  Agreement, Consultant  agrees that it  will  not  
commit  an unfair employment practice in violation of any state or  federal law and that it  
shall not discriminate against any member of the public, employee or applicant  for  
employment for  work under  this  Agreement  because of race, color, religion, gender,  
sexual orientation,  age,  national origin, political affiliation,  or disability and will take  
affirmative steps to ensure that applicants  are employed and employees are treated  
during employment without regard to race, color, religion, gender, sexual orientation, age,  
national origin, political affiliation, or  disability.  
 

12.  GOVERNING LAW, VENUE,  AND ATTORNEYS’ FEES AND COSTS.   This  
Agreement is governed by the laws of the State of Florida.  Venue for and jurisdiction over  
any litigation between  the parties arising  from  this  Agreement will, if in state court, be in  
Orange County, Florida,  or, if in federal court, the Middle District  of Florida,  Orlando  
Division.  Regardless of anything set  forth in the Agreement to the contrary, each party  
agrees to bear its own costs and attorneys’  fees relating to any dispute arising under this 
Agreement, except that the City  does not waive any statutory right that it has  to attorney’s 
fees for  Consultant’s  failure to provide access to public records  as required by Section 9  
of this  Agreement  and Chapter 119, Florida Statutes,  or any rights the City  may have to  
recover attorneys’ fees and costs pursuant  to the Consultant’s  indemnification obligations  
set  forth in sections  7  and 10  of this  Agreement.  

 
13.  SURVIVAL.  This paragraph and  any portions of this  Agreement  

contemplating the continuing relationship of  the parties  after expiration or  termination of  
this  Agreement, including, but  not limited to,  Consultant’s  obligations pursuant to  
paragraphs  7. INDEMNIFICATION, 9. SOVEREIGN IMMUNITY, 10. PUBLIC RECORDS  
LAW,  and  12. GOVERNING  LAW,  VENUE, AND ATTORNEY’S FEES AND  COSTS,  
survive termination or  expiration of  this Agreement.  

 
14.  SEVERABILITY.   If this  Agreement or a portion thereof is  found by a court  

of competent jurisdiction to be invalid, the remaining provisions will continue to remain in  
effect.  

 
15.  ENTIRE AGREEMENT  / CONFLICT.  This Agreement,  including  Exhibit A  

attached hereto, contain the entirety of  the agreement between the parties  and  
supersedes all prior oral and w ritten agreements.  Consultant acknowledges that it has  
not relied upon any statement, representation, prior  or contemporaneous written or oral  
promises, agreements,  or  warranties, except  such as expressed herein.   If a conflict  
arises between this  Agreement and  Exhibit A, this  Agreement controls to the extent any  
such conflict exists.  
 

IN  WITNESS WHEREOF, the parties have executed this  Agreement for  Consulting  
Services  simultaneously  with the terms and conditions  of  the Agreement  as  of the date 
written below.  
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ATTEST:  
 
 
 
By:       
      ANGEE GRIMMAGE, CITY CLERK  
 
 

 
CITY  
(CITY OF WINTER GARDEN, FLORIDA)  
 
 
 
 
By:       
      JOHN REES, MAYOR  

CONSULTANT   
(PALEOWEST, LLC)  

  
 

      By:       
      Print Name:      
Print:____________________________  Witness #1  
  
Title:_____________________________        

Print Name:      

Witness #2  

 

 

 

 

Page 8 of 8 



 

WEST 
M: 678.360.6243  TALLAHASSEE, FLORIDA  
T: 850.296.3669  916 East Park  Avenue  
info@paleowest.com  Tallahassee, FL 32301  

 
 
 
 
 

September 24, 2020  
 
 

Scope of Work and Cost Estimate  
Prepared  for:  
Kelly  Carson  
Planning and Zoning Division 
Winter Garden 
kcarson@wintergarden-fl.gov  

 
 

PaleoWest Archaeology (PaleoWest) is pleased to submit a revised scope of work and cost estimate 
for the Survey of the Downtown Historic  District of Winter Garden.  

 

Scope  
The scope of  work proposed herein by  PaleoWest Archaeology is for completing the following:  

(1)  FMSF forms for between 200 and 209 structures in the Historic  Downtown District with maps  
and photographs conforming to Chapter 1A-46 Florida Administrative  Code;  

(2)  A survey report that conforms to Chapter 1A-46 Florida Administrative  Code;  

(3)  Attend two public meetings, help with grant administration, and conduct any research 
required to complete the above  tasks.  

Cost  
The professional fee for completing the tasks described above is  $65,000, payable on a fixed-fee 
basis upon submittal of the draft report. The deliverables will exceed deadlines for the Florida 
Division of Historical  Resources grant requirements.  

 
 
  
Kevin Gidusko   |   Project Manager  
PaleoWest  
kgidusko@paleowest.com  
321.501.7671  
www.paleowest.com  
  
Tallahassee Office  
916 E. Park Ave.  
T
 

  allahassee, Florida 32301 

mailto:info@paleowest.com
mailto:kcarson@wintergarden-fl.gov
mailto:kgidusko@paleowest.com
http://www.paleowest.com/
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City of Winter Garden 

21.h.sm.200.056 

This Amendment is between the State of Florida, Department of State, Division Historical Resources hereinafter 
referred to as the "Division" and City of Winter Garden, hereinafter referred to as the "Grantee". 

The parties entered into a grant agreement for the implementation of a Small Matching grant, for Downtown 
Winter Garden Historic Survey Update. The parties now mutually desire to amend certain terms and conditions of 
the grant agreement. 

In consideration of the covenants contained herein, it is agreed: 

All section of the original grant agreement not specifically amended by this or a prior written amendment and all 
prior written amendments are hereby reaffmned. 

The following sections are hereby revised as follows: 

Original Scope Of Work 

Grant funds will be used to hire a professional historic preservation consultant to conduct a historical 
resources survey of Winter Garden, including preparing a survey report conforming to Chapter lA-46, 
Florida Administrative Code; and a minimum of three hundred (300) new/updated Florida Master Site File 
(FMSF) forms. Grant funds will also be used for project and grant administration. 

Amended Scope Of Work 

Grant funds will be used to hire a professional historic preservation consultant to conduct a historical 
resources survey of Winter Garden, including preparing a survey report conforming to Chapter lA-46, 
Florida Administrative Code; and a minimum of two hundred (200) new/updated Florida Master Site File 
(FMSF) forms. Grant funds will also be used for project and grant administration. 

Original Deliverables 

Payment Payment 
# Deliverable Description Documentation 

Type Amount 

1 Fixed Submit a copy of the professional historic One (1) copy of the professional $5,000 
Price preservation consultant's credentials and the historic preservation consultant's 

survey timeline to the Division for review and credentials; One (1) copy of the 
approval survey timeline 

2 Fixed Complete and submit five (5) FMSF forms, Five (5) completed FMSF forms, $5,000 
Price including maps and photographs, to the including maps and photographs 

Division for review and approval. 

3 Fixed Complete and submit a draft survey report One (1) electronic copy of the draft $5,000 
Price conforming to Chapter lA-46, Florida survey report conforming to Chapter 

Administrative Code, to the Division for lA-46, Florida Administrative Code 
review and approval. 
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4 Fixed Complete and submit a minimum of three One (1) electronic and one (1) hard $5,000 
Price hundred (300) FMSF forms, including copy of the minimum of three 

photographs and maps, and a final survey hundred (300) FMSF forms, 
report, conforming to Chapter lA-46, Florida including photographs and maps; 
Administrative Code, to the Division for One (1) electronic and one (1) hard 
review and approval In addition, a Single copy of the final survey report, 
Audit Form shall be completed by the conforming to Chapter lA-46, 
Grantee and submitted along with the Final Florida Administrative Code; Single 
Progress Report prior to final payment. Audit Form; Final Progress Report 

Totals $20,000 

Amended Deliverables 

Payment Payment 
# Deliverable Description Documentation 

Type Amount 

1 Fixed Submit a copy of the professional historic One (1) copy of the professional $5,000 
Price preservation consultant's credentials and the historic preservation consul1:,!nt's 

survey timeline to the Division for review and credentials; One (1) copy of the 
approval survey timeline 

2 Fixed Complete and submit five (5) FMSF forms, Five (5) completed FMSF forms, $5,000 
Price including maps and photographs, to the including maps and photographs 

Division for review and approval 

3 Fixed Complete and submit a draft survey report One (1) electronic copy of the draft $5,000 
Price conforming to Chapter lA-46, Florida survey report conforming to Chapter 

Administrative Code, to the Division for lA-46, Florida Administrative Code 
review and approval 

4 Fixed Complete and submit a minimum of two One (1) electronic and one (1) hard $5,000 
Price hundred (200) FMSF forms, including copy of the minimum of two 

photographs and maps, and a final survey hundred (200) FMSF forms, 
report, conforming to Chapter lA-46, Florida including photographs and maps; 
Administrative Code, to the Division for One (1) electronic and one (1) hard 
review and approval. In addition, a Single copy of the final survey report, 
Audit Form shall be completed by the conforming to Chapter lA-46, 
Grantee and submitted along with the Final Florida Administrative Code; Single 
Progress Report prior to final payment. Audit Form; Final Progress Report 

Totals $20,000 
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AUTHORIZATION 

Timothy A. Parsons

Authorized officia Authorized official for the Division 

Authorized official Signature Date Date 
9.25.2020
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AGREEMENT BETWEEN 

THE STATE OF FLORIDA, DEPARTMENT OF STATE 

AND 

City of Winter Garden 

21.h.sm.200.056 

This Agreement is by and between the State of Florida, Department of State, Division of Historical Resources 
hereinafter referred to as the "Division," and the City of Winter Garden hereinafter referred to as the "Grantee." 

The Grantee has been awarded a Small Matching Grant by the Division, grant number 21.h.sm.200.056 for the Project 
"Downtown Winter Garden Historic Survey Update," in the amount of $20,000 ("Grant Award Amount"). The 
Division enters into this Agreement pursuant to Line Item 3148, contained in the 2021 General Appropriations Act, 
HB 5001, Laws of Florida. The Division has the authority to administer this grant in accordance with Section 
267.0617, Florida Statutes. 

In consideration of the mutual covenants and promises contained herein, the parties agree as follows: 

1. Grant Purpose. This grant shall be used exclusively for the "Downtown Winter Garden Historic Survey 
Update," the public purpose for which these funds were appropriated. 

a) The Grantee shall perform the following Scope of Work: 

Grant funds will be used to hire a professional historic preservation consultant to conduct a historical 
resources survey of Winter Garden, including preparing a survey report conforming to Chapter lA-46, 
Florida Administrative Code; and a minimum of three hundred (300) new/updated Florida Master Site 
File (FMSF) forms. Grant funds will also be used for project and grant administration. 

All tasks associated with the Project shall meet the requirements set forth in this agreement. 

b) The Grantee agrees to provide the following Deliverables and Performance Measures related to the 
Scope of Work for payments to be awarded. 

Payment Payment 
# Deliverable Description Documentation 

Type Amount 

1 Fixed Submit a copy of the professional One (1) copy of the professional $5,000 
Price historic preservation consultant's historic preservation consultant's 

credentials and the survey timeline to the credentials; One (1) copy of the 
Division for review and approval survey timeline 

2 Fixed Complete and submit five (5) FMSF Five (5) completed FMSF $5,000 
Price forms, including maps and photographs, forms, including maps and 

to the Division for review and approval photographs 
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3 Fixed Complete and submit a draft survey One (1) electronic copy of the $5,000 
Price report conforming to Chapter lA-46, draft survey report conforming 

Florida Administrative Code, to the to Chapter lA-46, Florida 
Division for review and approval Administrative Code 

4 Fixed Complete and submit a minimum of One (1) electronic and one (1) $5,000 
Price three hundred (300) FMSF forms, hard copy of the minimum of 

including photographs and maps, and a three hundred (300) FMSF 
final survey report, conforming to forms, including photographs 
Chapter lA-46, Florida Administrative and maps; One (1) electronic 
Code, to the Division for review and and one (1) hard copy of the 
approval In addition, a Single Audit final survey report, conforming 
Form shall be completed by the Grantee to Chapter lA-46, Florida 
and submitted along with the Final Administrative Code; Single 
Progress Report prior to final payment. Audit Form; Final Progress 

Report 

Totals $20,000 

c) The Grantee has provided an Estimated Project Budget based upon reasonable expenditures projected to 
accomplish the Grantee's Scope of Work and Deliverables outlined in the Agreement. The Budget 
provides details ofhow grant and match funds will be spent. All expenditures shall be in accordance with 
this budget (which is incorporated as part of this Agreement and entitled Attachment A) and must be 
incurred during the term of this Agreement, as stated in Section 2 of this Agreement. 

. Length of Agreement This Agreement shall begin on 07/01/20, and shall end 06/30/21, unless terminated in 
accordance with the provisions of Section 33 of this Agreement. Contract extensions will not be granted unless 
Grantee is able to provide substantial written justification and the Division approves such extension. The 
Grantee's written request for such extension must be submitted to the Division no later than thirty (30) days 
prior to the termination date of this Agreement and no amendment will be valid until a written amendment is 
signed by both parties as required in Section 7 and Section 15 of this Agreement. 

. Contract Administration. The parties are legally bound by the requirements of this Agreement. Each party's 
contract manager, named below, will be responsible for monitoring its performance under this Agreement, and 
will be the official contact for each party. Any notice(s) or other communications in regard to this agreement 
shall be directed to or delivered to the other party's contract manager by utilizing the information below. Any 
change in the contact information below shall be submitted in writing to the contract manager within 10 days of 
the change. 

For the Division of lllstorical Resources: 
Laura Bright Houston 
Florida Department of State 
R.A. Gray Building 
500 South Bronough Street 
Tallahassee, FL 32399 
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Phone: 850.245.6355 
Email: laura. brighthouston@dos.myflorida.com 

For the Grantee: 
Contact: Tanja Gerhartz 
Address : 300 West Plant Street Winter Garden Florida 34787 
Phone: 407.947.1720 
Email:tgerhartz@cwgdn.com 

4. Grant Payments. All grant payments are requested online via www.dosgrants.com by submitting a payment 
request with documentation that the deliverable has been completed and documentation evidencing all expenses 
incurred in achieving the completion of the deliverable. The total grant award shall not exceed the Grant Award 
Amount, which shall be paid by the Division in consideration for the Grantee's minimum performance as set 
forth by the terms and conditions of this Agreement. The grant payment schedule is outlined below: 

a) All payments will be made in the amounts identified with the Deliverables in Section 1 ofthis agreement. 

b) All payments will be made in accordance with the completion of those Deliverables . 

5. Electronic Payments. The Grantee can choose to use electronic funds transfer (EFT) to receive grant 
payments. All grantees wishing to receive their award through electronic funds transfer must submit a Direct 
Deposit Authorization form to the Florida Department of Financial Services. If EFT has already been set up for 
the organization, the Grantee does not need to submit another authorization form unless the organization has 
changed bank accounts . The authorization form is accessible at 
http://www.myf1oridacfo.com/Division/AA/Forms/DFS-Al-26E.pdfwhere information pertaining to payment 
status is also available. 

6. Florida Substitute Form W-9. A completed Substitute Form W-9 is required from any entity that receives a 
payment from the State of Florida that may be subject to 1099 reporting. The Department of Financial Services 
(DFS) must have the correct Taxpayer Identification Number (TIN) and other related information in order to 
report accurate tax information to the Internal Revenue Service (IRS). To register or access a Florida Substitute 
Form W-9 visit https://flvendor.myfloridacfo .com/ . A copy of the Grantee's Florida Substitute Form W-9 
must be submitted to the Divis~on, as required, in advance of or with the executed Agreement. 

7. Amendment to Agreement. Either party may request modification of the provisions of this Agreement by 
contacting the Division to request an Amendment to the Contract. Changes which are agreed upon shall be 
valid only when in writing, signed by each of the parties, and attached to the original of this 
Agreement. If changes are implemented without the Division's written approvaL the organization is subject to 
noncompliance, and the grant award is subject to reduction, partiaL or complete refund to the State of Florida 
and termination ofthis agreement. 

8. Financial Consequences. The Department shall apply the following financial consequences for failure to 
perform the minimum level of services required by this Agreement in accordance with Sections 215.971 and 
287.058, Florida Statutes. 

a) Any advanced funds will be returned to the State of Florida if unexpended within the first 3 months of 
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disbursement. 

b) Payments will be withheld for failure to complete services as identified in the Scope of Work and 
Deliverables, provide documentation that the deliverable has been completed, or demonstrate the 
appropriate use of state funds. 

c) If the grantee has spent less than the Grant Award Amount in state funds to complete the Scope of 
Work, the final payment will be reduced by an amount equal to the difference between spent state dollars 
and the Grant Award Amount. 

d) The Division may reduce individual payments by 10% if the completed Deliverable does not meet the 
Secretary of the Interior's Standards and Guidelines or other industry standards applicable to the 
project. 

The Division shall reduce total grant funding for the Project in direct proportion to match contnbutions not met 
by the end of the grant period. This reduction shall be calculated by dividing the actual match amount by the 
required match amount indicated in the Agreement and multiplying the product by the Grant Award Amount 
indicated in the Agreement. Pursuant to Section 17, Grantee shall refund to the Division any excess funds paid 
out prior to a reduction of total grant funding. 

. Additional Special Conditions. 

Survey Projects. 

a) The Grantee shall submit survey project contracts to the Division for review and approval prior to 
execution. 

b) A lA-32 permit must be obtained from the Bureau of Archaeological Research prior to the beginning of 
fieldwork conducted in state lands and a copy submitted to the Division, if applicable. 

c) For historical structure and archaeological survey projects, the Grantee shall follow the historic structure 
and archaeological survey standards and guidelines as outlined in Chapter lA-46, Florida Administrative 
Code, available online at https://dos.myflorida.com/historicaVgrants/small-matching-grants/. The survey 
report shall conform to Chapter lA-46, Florida Administrative Code. 

d) Copyright and Royalties: When publications, brochures, films, or similar materials are developed, 
directly or indirectly, from a program, project or activity supported by grant funds, any copyright 
resulting therefrom shall be held by the Florida Department of State, Division of Historical Resources. 
The author may arrange for copyright of such materials only after approval from the Department. Any 
copyright arranged for by the author shall include acknowledgment of grant assistance. As a condition of 
grant assistance, the grantee agrees to, and awards to the Department and, if applicable, to the Federal 
Government, and to its officers, agents, and employees acting within their official duties, a royalty-free, 
nonexclusive, and irrevocable license throughout the world for official purposes, to publish, translate, 
reproduce, and use all subject data or copyrightable material based on such data covered by the 
copyright. 

10. Credit Line(s) to Acknowledge Grant Funding. Pursuant to Section 286.25, Florida Statutes, in 
publicizing, advertising, or descnbing the sponsorship of the program the Grantee shall include the following 
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statement: 

a) "This project is sponsored in part by the Department of State, Division of Historical Resources and the 
State of Florida." Any variation in this language must receive prior approval in writing by the Division. 

b) All site-specific projects must include a Project identification sign, with the aforementioned language, that 
must be placed on site. The cost ofpreparation and erection of the Project identification sign are 
allowable project costs . Routine maintenance costs of Project signs are not allowable project costs. A 
photograph of the aforementioned sign must be submitted to the Division as soon as it is erected. 

11. Encumbrance of Funds. The Grantee shall execute a binding contract for at least a part of the Scope of 
Work by September 30, except as allowed below. 

a) Extension ofEncumbrance Deadline: The encumbrance deadline indicated above may be extended by 
written approval of the Division. To be eligible for this extension, the Grantee must demonstrate to the 
Division that encumbrance of grant funding and the required match by binding contract(s) is achievable 
by the end of the requested extended encumbrance period. The Grantee's written request for extension 
of the encumbrance deadline must be submitted to the Department no later than fifteen (15) days prior to 
the encumbrance deadline indicated above. 

b) Encumbrance Deadline Exception: For projects not involving contract services the Grantee and the 
Department shall consult on a case-by-case basis to develop an acceptable encumbrance schedule. 

12. Grant Reporting Requirements. The Grantee must submit the following reports to the Division. All reports 
shall document the completion of any deliverables/tasks, expenses and activities that occurred during that 
reporting period. All reports on grant progress will be submitted online via www.dosgrants.com. 

a) First Project Progress Report is due by October 31, for the period ending September 30. 

b) Second Project Progress Report is due by January 31, for the period ending December 31. 

c) Third Project Progress Report is due by April 30, for the period ending March 31. 

d) Final Report. The Grantee must submit a Final Report to the Division within one month of the Grant 
Period End Date set forth in Section 2 above. 

13. Matching Funds. The Grantee is required to provide a 100% match of the Grant Award Amount. Of the 
required match, a minimum of 25% must be cash on hand. The remaining match may include in-kind services, 
volunteer labor, donated materials , and additional cash. For projects located in Rural Economic Development 
Initiative (REDI) counties or communities that have been designated in accordance with Sections 288.0656 and 
288.06561, Florida Statutes, Grantees may request a waiver of the match amount. Grantees that are Certified 
Local Government (CLG) organizations and Main Street Program organizations are not required to provide a 
match. The Grantee must submit documentation that the minimum match requirements have been met and 
provide to the Division documentation evidencing expenses incurred to comply with this requirement. 

14. Grant Completion Deadline. The grant completion deadline is the end date of this Agreement set forth in 
Section 2 above. The Grant Completion Deadline is the date when all grant and matching funds have been paid 
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out or incurred in accordance with the work descnbed in the Scope of Work, detailed in the Estimated Project 
Budget. If the Grantee finds it necessary to request an extension of the Grant Completion Deadline, an 
Amendment to the Agreement must be executed as per Section 7, and the stipulations in Section 15 must be 
met. 

15. Extension of the Grant Completion Deadline. An extension of the completion date must be requested at 
least thirty (30) days prior to the end of the Grant Period and may not exceed 30 days, unless the Grantee can 
clearly demonstrate extenuating circumstances . An extenuating circumstance is one that is beyond the control 
of the Grantee, and one that prevents timely completion of the Project such as a natural disaster, death or 
serious illness of the individual responsible for the completion of the Project, litigation related to the Project, or 
failure of the contractor or architect to provide the services for which they were contracted to provide. An 
extenuating circumstance does not include failure to read or understand the administrative requirements of a 
grant or failure to raise sufficient matching funds. Changes to the original completion deadline shall be valid 
only when requested in writing, approved by the Division, and an Amendment to the Agreement has been 
executed by both parties and attached to the original of this Agreement. The Grantee must provide 
documentation that a portion of the grant funds and match contnbutions are encumbered and demonstrate to 
the satisfaction of the Division that project work is progressing at a rate such that completion is achievable 
within the extended Grant Period. 

16. Non-allowable Grant Expenditures. The Grantee agrees to expend all grant funds received under this 
agreement solely for the purposes for which they were authorized and appropriated. Expenditures shall be in 
compliance with the state guidelines for allowable Project costs as outlined in the Department of Financial 
Services' Reference Guide for State Expenditures (revised 11/1/2019), which are incorporated by reference and 
are available online 
at htt_ps://www.myfloridacfo .com/Division/ AA/Manuals/documents/ReferenceGuideforS tateExpenditures .pdf. 
The following categories of expenditures are non-allowable for expenditure of grant funds and as contnbutions 
to required match: 

a) Expenditures for work not included in the Scope of Work of the executed Grant Award Agreement; 

b) Costs of goods and services not procured in accordance with procurement procedures set forth in the 
Grant Award Agreement and Chapter 287 of the Florida Statutes; 

c) Expenses incurred or obligated prior to or after the Grant Period, as indicated in the Grant Award 
Agreement; 

d) Expenses associated with lobbying or attempting to influence Federal, State, or local legislation, the 
judicial branch, or any state agency; 

e) Expenditures for work not consistent with the applicable historic preservation standards as outlined in 
the Secretary of the Interior's Guidelines available at www.nps .gov/tps/standards/treatment-guidelines-
2017.pdf, standards available at http://www.nps .gov/tps/standards .htm and nps .gov/histoty/local­
law/arch stnds 0.htm or applicable industry standards; 

f) Costs for projects having as their primary purpose the fulfillment of Federal or State historic preservation 
regulatory requirements, specifically, costs of consultation and mitigation measures required under 
Section 106 of the National Historic Preservation Act of1966, as amended, or under Section 267.031, 
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F.S.; 

g) Projects directed at activities or Historic Properties that are restricted to private or exclusive participation 
or access, which shall include restricting access on the basis of sex, race, color, religion, national origin, 
disability, age, pregnancy, handicap, or marital status; 

h) Entertainment, food, beverages, plaques, awards, or gifts; 

i) Costs or value of donations or In-kind Contnbutions not documented in accordance with the provisions 
of the Grant Award Agreement; 

j) Indirect costs including Grantee overhead, management expenses, general operating costs and other 
costs that are not readily identifiable as expenditures for the materials and services required to complete 
the work identified in the Scope of Work in the Grant Award Agreement. Examples of indirect costs 
include: rent/mortgage, utilities, janitorial services, insurance, accounting, internet service, monthly 
expenses associated to security systems, non-grant related administrative and clerical staffing, marketing, 
and fundraising activities; 

k) Administrative expenditures such as expenditures that are directly attnbutable to management of the 
grant-assisted Project and meeting the reporting and associated requirements of the Grant Award 
Agreement, whether grant expenditures or match contnbutions, which in aggregate exceed 5% of the 
grant award amount; 

1) Grantee operational support (ie., organization salaries not directly related to grant activities; travel 
expenditures; per diem; or supplies); 

m) Insurance costs; 

n) Capital improvements to property; 

o) Furniture and Equipment. (a) Expenditures for furniture and equipment including but not limited to: 
desks, tables, seating, rugs and mats, artwork and decorations, window treatments, computers, cameras, 
printers, scanners, appliances, case goods (including cabinets, countertops, or bookshelves), new or 
replacement casework, systems' furniture, portable lighting fixtures, portable sound or projection 
systems, specialty fixtures and equipment, visual display units, total stations, movable partitions, and 
acoustical treatments and components, unless specific prior approval has been granted by the Division. 
(b) If special equipment is required for completion of the Project, it shall be rented for the grant term 
unless it can be shown that acquiring the equipment is cheaper than renting the equipment and approval 
has been provided by the Division as part of the documentation presented at the time of application. If 
the value of special equipment is to be used as a match contnbution, the value of the match contnbution 
shall be limited to the cost ofrental for the Grant Period at the market rate for such rental in the region; 

p) Costs associated with attending or hosting conferences, summits, workshops, or presentations; and 

q) Travel expenditures, including those ofpersonnel responsible for items of work approved by the 
Division, administrative personneL contracted or subcontracted employees, either for purposes of work 
on-site or research off-site. 
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17. Unobligated and Unearned Funds and Allowable Costs. In accordance with Section 215.971, Florida 
Statutes, the Grantee shall refund to the State of Florida any balance ofunobligated funds which has been 
advanced or paid to the Grantee. In addition, funds paid in excess of the amount to which the recipient is 
entitled under the terms and conditions of the agreement must be refunded to the state agency. Further, the 
recipient may expend funds only for allowable costs resulting from obligations incurred during the specified 
agreement period. Expenditures of state financial assistance must be in compliance with the laws, rules, and 
regulations applicable to expenditures of State funds, including, but not limited to, the Reference Guide for 
State Expenditures. 

18. Repayment All refunds or repayments to be made to the Department under this Agreement are to be made 
payable to the order of the "Department of State" and mailed directly to the following address: Florida 
Department of State, Attention: Grants Program Supervisor, Division ofHistorical Resources, 500 South 
Bronough Street Tallahassee, FL 32399. In accordance with Section 215.34(2), Florida Statutes, if a check or 
other draft is returned to the Department for collection, Grantee shall pay to the Department a service fee of 
$15.00 or five percent (5%) of the face amount of the returned check or draft, whichever is greater. 

19. Single Audit Act Each Grantee, other than a Grantee that is a State agency, shall submit to an audit pursuant 
to Section 215.97, Florida Statutes. See Attachment B for additional information regarding this requirement. 

20. Retention of Accounting Records. Financial records, supporting documents, statistical records, and all other 
records including electronic storage media pertinent to the Project shall be retained for a period of five (5) years 
after the close out of the grant. If any litigation or audit is initiated, or claim made, before the expiration of the 
five-year period, the records shall be retained until the litigation, audit, or claim has been resolved. 

21. Obligation to Provide State Access to Grant Records. The Grantee must make all grant records of 
expenditures, copies ofreports, books, and related documentation available to the Division or a duly authorized 
representative of the State of Florida for inspection at reasonable times for the purpose ofmaking audits, 
examinations, excerpts, and transcripts. 

22. Obligation to Provide Public Access to Grant Records. The Division reserves the right to unilaterally 
cancel this Agreement in the event that the Grantee refuses public access to all documents or other materials 
made or received by the Grantee that are subject to the provisions of Chapter 119, Florida Statutes, known as 
the Florida Public Records Act. The Grantee must immediately contact the Division's Contract Manager for 
assistance if it receives a public records request related to this Agreement. 

23. Investment of Funds Received But Not Paid Out The Grantee may temporarily invest any or all grant 
funds received but not expended, in an interest bearing account pursuant to Section 216.181(16)(b ), Florida 
Statutes. Interest earned on such investments should be returned to the Division quarterly, except that interest 
accrued less than $100 within any quarter may be held until the next quarter when the accrued interest totals 
more than $100. All interest accrued and not paid to the Division, regardless of amount, must be submitted 
with the Grantee's final Progress Report at the end of the Grant Period. 

24. Noncompliance with Grant Requirements. Any Grantee that has not submitted required reports or satisfied 
other administrative requirements for this grant or other Division ofHistorical Resources grants or grants from 
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any other Florida Department of State (DOS) Division will be in noncompliance status and subject to the DOS 
Grants Compliance Procedure. Grant compliance issues must be resolved before a grant award agreement may 
be executed, and before grant payments for any DOS grant may be released. 

25. Accounting Requirements. The Grantee must maintain an accounting system that provides a complete 
record of the use ofall grant funds as follows: 

a) The accounting system must be able to specifically identify and provide audit trails that trace the receipt, 
maintenance, and expenditure of state funds; 

b) Accounting records must adequately identify the sources and application of funds for all grant activities 
and must classify and identify grant funds by using the same budget categories that were approved in the 
grant application. If Grantee's accounting system accumulates data in a different format than the one in 
the grant application, subsidiary records must document and reconcile the amounts shown in the 
Grantee's accounting records to those amounts reported to the Division. 

c) An interest-bearing checking account or accounts in a state or federally chartered institution may be used 
for revenues and expenses descnbed in the Scope ofWork and detailed in the Estimated Project 
Budget. 

d) The name of the account(s) must include the grant award number; 

e) The Grantee's accounting records must have effective control over and accountability for all funds, 
property, and other assets; and 

t) Accounting records must be supported by source documentation and be in sufficient detail to allow for a 
proper pre-audit and post-audit (such as invoices, bills, and canceled checks). 

26. Availability of State Funds. The State of Florida's performance and obligation to pay under this Agreement 
are contingent upon an annual appropriation by the Florida Legislature, or the United States Congress in the 
case of a federally funded grant. In the event that the state or federal funds upon which this Agreement is 
dependent are withdrawn, this Agreement will be automatically tenninated and the Division shall have no further 
liability to the Grantee, beyond those amounts already released prior to the tennination date. Such tennination 
will not affect the responsibility of the Grantee under this Agreement as to those funds previously distnbuted. 
In the event of a state revenue shortfall, the total grant may be reduced accordingly. 

27. Independent Contractor Status of Grantee. The Grantee, if not a state agency, agrees that its officers, 
agents and employees, in performance of this Agreement, shall act in the capacity of independent contractors 
and not as officers, agents, or employees of the state. The Grantee is not entitled to accrue any benefits of 
state employment, including retirement benefits and any other rights or privileges connected with employment 
by the State of Florida. 

28. Grantee's Subcontractors. The Grantee shall be responsible for all work performed and all expenses 
incurred in connection with this Agreement. The Grantee may subcontract, as necessary, to perform the 
services and to provide commodities required by this Agreement. The Division shall not be liable to any 
subcontractor(s) for any expenses or liabilities incurred under the Grantee's subcontract(s ), and the Grantee 
shall be solely liable to its subcontractor(s) for all expenses and liabilities incurred under its subcontract(s). The 
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Grantee must take the necessary steps to ensure that each of its subcontractors will be deemed to be 
"independent contractors" and will not be considered or permitted to be agents, servants, joint ventures, or 
partners of the Division. 

29. Liability. The Division will not assume any liability for the acts, omissions to act, or negligence of, the 
Grantee, its agents, servants, or employees; nor may the Grantee exclude liability for its own acts, omissions to 
act, or negligence, to the Division. 

a) The Grantee shall be responsible for claims of any nature, including but not limited to injury, death, and 
property damage arising out of activities related to this Agreement by the Grantee, its agents, servants, 
employees, and subcontractors. The Grantee, other than a Grantee which is the State or the State's 
agencies or subdivisions, as defined in Section 768.28, Florida Statutes, shall indemnify and hold the 
Division harmless from any and all claims of any nature and shall investigate all such claims at its own 
expense. If the Grantee is governed by Section 768.28, Florida Statutes, it shall only be obligated in 
accordance with that Section. 

b) Neither the state nor any agency or subdivision of the state waives any defense of sovereign immunity, or 
increases the limits of its liability, by entering into this Agreement. 

c) The Division shall not be liable for attorney fees, interest, late charges or service fees, or cost of 
collection related to this Agreement. 

d) The Grantee shall be responsible for all work performed and all expenses incurred in connection with the 
Project. The Grantee may subcontract as necessary to perform the services set forth in this Agreement, 
including entering into subcontracts with vendors for services and commodities; and provided that it is 
understood by the Grantee that the Division shall not be liable to the subcontractor for any expenses or 
liabilities incurred under the subcontract and that the Grantee shall be solely liable to the subcontractor 
for all expenses and liabilities incurred under the subcontract. 

30. Strict Compliance with Laws. The Grantee shall perform all acts required by this Agreement in strict 
conformity with all applicable laws and regulations of the locai state and federal law. 

31. No Discrimination. The Grantee may not discriminate against any employee employed under this Agreement, 
or against any applicant for employment because of race, color, religion, gender, national origin, age, 
pregnancy, handicap or marital status. The Grantee shall insert a similar provision in all of its subcontracts for 
services under this Agreement. 

32. Breach of Agreement The Division will demand the return of grant funds already received, will withhold 
subsequent payments, and/or will terminate this agreement if the Grantee improperly expends and manages 
grant funds, fails to prepare, preserve or surrender records required by this Agreement, or otherwise violates 
this Agreement. 

33. Termination of Agreement 

a) Termination by the Division. The Division will terminate or end this Agreement if the Grantee fails to 
fulfill its obligations herein. In such event, the Division will provide the Grantee a notice of its violation 
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by letter, and shall give the Grantee fifteen (15) calendar days from the date ofreceipt to cure its 
violation. If the violation is not cured within the stated period, the Division will terminate this 
Agreement. The notice of violation letter shall be delivered to the Grantee's Contract Manager, 
personally, or mailed to his/her specified address by a method that provides proof ofreceipt. In the 
event that the Division terminates this Agreement, the Grantee will be compensated for any work 
completed in accordance with this Agreement, prior to the notification of termination, if the Division 
deems this reasonable under the circumstances. Grant funds previously advanced and not expended on 
work completed in accordance with this Agreement shall be returned to the Division, with interest, within 
thirty (30) days after termination of this Agreement. The Division does not waive any of its rights to 
additional damages, ifgrant funds are returned under this Section. 

b) Termination for convenience. The Division or the Grantee may terminate the grant in whole or in part 
when both parties agree that the continuation of the Project would not produce beneficial results 
commensurate with the further expenditure of funds. The two parties will agree upon the termination 
conditions, including the effective date, and in the case ofpartial terminations, the portion to be 
terminated. 

c) Termination by Grantee. The Grantee may unilaterally cancel the grant at any time prior to the first 
payment on the grant although the Department must be notified in writing prior to cancellation. After the 
initial payment, the Project may be terminated, modified, or amended by the Grantee only by mutual 
agreement of the Grantee and the Division. Request for termination prior to completion must fully detail 
the reasons for the action and the proposed disposition of the uncompleted work. 

34. Preservation of Remedies. No delay or omission to exercise any right, power, or remedy accruing to either 
party upon breach or violation by either party under this Agreement, shall impair any such right, power or 
remedy of either party; nor shall such delay or omission be construed as a waiver of any such breach or 
default, or any similar breach or default. 

35. Non-Assignment of Agreement The Grantee may not assign, sub license nor otherwise transfer its rights, 
duties or obligations under this Agreement without the prior written consent of the Division, which consent shall 
not unreasonably be withheld. The agreement transferee must demonstrate compliance with the requirements of 
the Project. If the Division approves a transfer of the Grantee's obligations, the Grantee shall remain liable for 
all work performed and all expenses incurred in connection with this Agreement. In the event the Legislature 
transfers the rights, duties, and obligations of the Division to another governmental entity pursuant to Section 
20.06, Florida Statutes, or otherwise, the rights, duties, and obligations under this Agreement shall be 
transferred to the successor governmental agency as if it was the original party to this Agreement. 

36. Required Procurement Procedures for Obtaining Goods and Services. The Grantee shall provide 
maximum open competition when procuring goods and services related to the grant-assisted project in 
accordance with Section 287.057, Florida Statutes. 

37. Conflicts of Interest The Grantee hereby certifies that it is cognizant of the prolnbition of conflicts of interest 
descnbed in Sections 112.311 through 112.326, Florida Statutes, and affirms that it will not enter into or 
maintain a business or other relationship with any employee of the Department of State that would violate those 
provisions. In addition, no Grantee officiaL employee, or consultant who is authorized in his or her official 
capacity to negotiate, make, accept, approve, or take part in decisions regarding a contract, subcontract, or 
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other agreement in connection with a grant assisted project shall take part in any decision relating to such 
contract, subcontract or other agreement in which he or she has any financial or other interest, or in which his 
or her spouse, child, parent, or partner, or any organization in which he or she is serving as an officer, director, 
trustee, partner, or employee ofwhich he or she has or is negotiating any arrangement concerning employment 
has such interest. Grantees shall avoid circumstances presenting the appearance of such conflict. Furthermore, 
the spouse, child, parent, or partner of an officer, director, trustee, partner, or employee of the grantee shall not 
receive grant funds, unless specifically authorized in writing by the General Counsel for the Department of State 
to avoid a potential violation of those statutes. 

38. Binding of Successors. This Agreement shall bind the successors, assigns and legal representatives of the 
Grantee and of any legal entity that succeeds to the obligations of the Division of Historical Resources. 

39. No Employment of Unauthorized Aliens. The employment ofunauthorized aliens by the Grantee is 
considered a violation of Section 274A (a) of the Immigration and Nationality Act. If the Grantee knowingly 
employs unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement. 

40. Severability. Ifany term or provision of the Agreement is found to be illegal and unenforceable, the remainder 
will remain in full force and effect, and such term or provision shall be deemed stricken. 

41. Americans with Disabilities Act All programs and facilities related to this Agreement must meet the 
standards of Sections 553.501-553.513, Florida Statutes, and the Americans with Disabilities Act of 1990 as 
amended (42 U.S.C. 12101, et seq.), which is incorporated herein by reference. 

42. Governing Law. This Agreement shall be construed, performed, and enforced in all respects in accordance 
with the laws and rules ofFlorida. Venue or location for any legal action arising under this Agreement will be in 
Leon County, Florida. 

43. Entire Agreement. The entire Agreement of the parties consists of the following documents: 

a) This Agreement 

b) Estimated Project Budget (Attachment A) 

c) Single Audit Act Requirements and Exlubit I (Attachment B) 
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In acknowledgment of this grant, provided from funds appropriated in the 2021 General Appropriation Act, 
I hereby certify that I have read this entire Agreement, and will comply with all of its requirements. 

Department

# 
of State: =tee:, ;ltdJ .(5,/t-,'f_/"///,/ 

By 711{ _) Authorizing Official for 

Dr. Timothy Parsons, Division 
Director 

Typed name and title C ,·+'t 
7.29.2020

Date "7- 2J' - :io 
Date 
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ATTACHMENT A 

Estimated Project Budget 

Description Grant Funds I Cash Match I In Kind Match I 
I 

Project and Grant Administration $500 $500 $0 

Historic Resources Survey $3,875 $3,875 $0 

FMSF Forms $10,125 $10,125 $0 

Survey Report $5,500 $5,500 $0 
I 

I Totals s20,ooo I s20,ooo I 
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ATTACHMENT B 

FLORIDA SINGLE AUDIT ACT REQUIREMENTS 

AUDIT REQUIREMENTS 

The administration of resources awarded by the Department of State to the Grantee may be subject to audits and/or 
monitoring by the Department of State as descnbed in this Addendum to the Grant Award Agreement. 

MONITORING 

In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F - Audit Requirements, and 
section 215.97, Florida Statutes (F.S.), as revised (see AUDITS below), monitoring procedures may include, but not 
be limited to, on-site visits by Department of State staff, limited scope audits as defined by 2 CFR §200.425, or other 
procedures. By entering into this agreement, the recipient agrees to comply and cooperate with any monitoring 
procedures or processes deemed appropriate by the Department of State. In the event the Department of State 
determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional 
instructions provided by Department of State staff to the recipient regarding such audit. The recipient further agrees to 
comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 

AUDITS 

Part I: Federally Funded 

This part is applicable if the recipient is a state or local government or a nonprofit organization as defmed in 2 CFR 
§200.90, §200.64, and §200.70. 

1. A recipient that expends $750,000 or more in federal awards in its fiscal year must have a single or program­
specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F -Audit Requirements. 
EXHIBIT 1 to this agreement lists the federal resources awarded through the Department of State by this 
agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all sources 
of federal awards, including federal resources received from the Department of State. The determination of 
amounts of federal awards expended should be in accordance with the guidelines established in 2 CFR 
§§200.502-503. An audit of the recipient conducted by the Auditor General in accordance with the provisions of 
2 CFR §200.514 will meet the requirements of this Part. 

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative to 
auditee responsibilities as provided in 2 CFR §§200.508-512. 

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit 
conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. If the recipient 
expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted in 
accordance with the provisions of2 CFR 200, Subpart F - Audit Requirements, the cost of the audit must be 
paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained 
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from other than federal entities). 

The Internet web addresses listed below will assist recipients in locating documents referenced in the text of this 
agreement and the interpretation of compliance issues . 

U.S. Government Printing Office www.ecfr.gov 

Part II: State Funded 

This part is applicable if the recipient is a nonstate entity as defined by section 215.97(2), F.S. 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the recipient 
must have a state single or project-specific audit for such fiscal year in accordance with section 215.97, F .S.; 
Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local governmental entities) and 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this agreement lists 
the state financial assistance awarded through the Department of State by this agreement. In determining the state 
fmancial assistance expended in its fiscal year, the recipient shall consider all sources of state fmancial 
assistance, including state fmancial assistance received from the Department of State, other state agencies, and 
other nonstate entities. State financial assistance does not include federal direct or pass-through awards and 
resources received by a nonstate entity for federal program matching requirements. 

2. For the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit complies 
with the requirements of section 215.97(8), F .S. This includes submission of a financial reporting package as 
defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years ending 
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section 215.97, F .S., is 
not required. If the recipient expends less than $750,000 in state financial assistance in its fiscal and elects to 
have an audit conducted in accordance with the provisions of section 215.97, F.S., the cost of the audit must be 
paid from the nonstate entity's resources (i.e., the cost of such an audit must be paid from the recipient's 
resources obtained from other than state entities). 

The Internet web addresses listed below will assist recipients in locating documents referenced in the text of this 
agreement and the interpretation of compliance issues. 

State of Florida Department Financial Services (Chief Financial Officer) 
http://www.myfloridacfo.com/ 

State of Florida Legislature (Statutes, Legislation relating to the Florida Single Audit Act) 
http://www. leg.state. fl us/ 

Part III: Report Submission 

1. Copies ofreporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit 
Requirements, and required by Part I of this agreement shall be submitted, when required by 2 CFR §200.512, 
by or on behalf of the recipient directly to each of the following: 
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1. The Department of State at each of the following addresses: 

Office of Inspector General 
Florida Department of State 
R. A. Gray Building 
500 South Bronough St. 
Tallahassee, FL 32399-0250 

2. The Federal Audit Clearinghouse (FAC) as provided in 2 CFR §200.36 and §200.512. 

The F AC' s website provides a data entry system and required forms for submitting the single audit 
reporting package. Updates to the location of the F AC and data entry system may be found at the 0MB 
website. 

2. Copies of financial reporting packages required by Part II of this agreement shall be submitted by or on behalf 
of the recipient directly to each of the following: 

1. The Department of State at each of the following addresses: 

Office of Inspector General 
Florida Department of State 
R. A. Gray Building 
500 South Bronough St. 
Tallahassee, FL 32399-0250 

2. The Auditor General's Office at the following address: 

Auditor General 
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

The Auditor General's website (https://flauditor.gov/) provides instructions for filing an electronic copy of 
a financial reporting package. 

3. Any reports, management letters, or other information required to be submitted to the Department of State 
pursuant to this agreement shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S., 
and Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of 
the Auditor GeneraL as applicable. 

4. Recipients, when submitting financial reporting packages to the Department of State for audits done in 
accordance with 2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) 
and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor GeneraL should indicate the date that 
the reporting package was delivered to the recipient in correspondence accompanying the reporting package. 

Part IV: Record Retention 

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award(s) and this 
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agreement for a period of five years from the date the audit report is issued, and shall allow the Department of State, 
or its designee, the CFO, or Auditor General access to such records upon request. The recipient shall ensure that 
audit working papers are made available to the Department of State, or its designee, the CFO, or Auditor General 
upon request for a period of at least three years from the date the audit report is issued, unless extended in writing by 
the Department of State. 
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EXIHBIT 1 

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO TIDS AGREEMENT 
CONSIST OF THE FOLLOWING: 

Not applicable. 

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL RESOURCESAWARDED 
PURSUANT TO TIDS AGREEMENT ARE AS FOLLOWS: 

Not applicable. 

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO TIDS AGREEMENT 
CONSIST OF THE FOLLOWING: 

MATCIDNG RESOURCESFOR FEDERAL PROGRAMS: 

Not applicable. 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES: 

Florida Department of State Historic Preservation Grants; CSFA Number 45.031. Award Amount: $20,000 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT 
TO TIDS AGREEMENT ARE AS FOLLOWS: 

The compliance requirements ofthis state project may be found in Part Four (State Project Compliance 
Requirements) of the State Projects Compliance Supplement located at https://apps.fldfs.com/fsaa/. 
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State of Florida 
Chief Financial Officer 

Department of Financial Services 
Bureau of Accounting 

200 East Gaines Street 
Tallahassee, FL 32399-0354 

Telephone: (850) 413-5519 Fax:(850) 413-5550 

Substitute Form W-9 

In order to comply with Internal Revenue Service (IRS) regulations, we require Taxpayer Identification information 
that will be used to determine whether you will receive a Form 1099 for payment(s) made to you by an agency of the 
State of Florida, and whether payments are subject to Federal withholding. The information provided below must 
match the information that you provide to the IRS for income tax reporting. Federal law requires the State of Florida 
to take backup withholding from certain future payments if you fail to provide the information requested. 

Taxpayer Identification Number (FEIN): 59-6000452 
IRS Name: CITY OF WINTER GARDEN 

Address: 300 W. PLANT ST. 
WINTER GARDEN, FL 
34787-3009 

Business Designation: Government Entity 

Certification Statement: 
Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer information AND 

2. I am not subject to backup withholding because: 
(a) I am exempt from backup withholding  or 
(b) I have not been notified by the Internal Revenue Service (IRS) that I am subject to backup 

withholding as a result of failure to report all interest or dividends,  or 
(c) the IRS has notified me that I am no longer subject to backup withholding  AND 

3. I am a U.S. citizen or other U.S. person (including U.S. resident alien) 

Preparer's Name: VIKI TAYLOR 
Preparer's Title: CONTROLLER 
Phone: 407-656-4111 Ext: 2282 
Email: vtaylor@cwgdn.com 

Date Submitted: 05/31/2019 

Date printed from the State of Florida Substitute Form W-9 Website: 05/31/2019 

mailto:vtaylor@cwgdn.com


THE CITY OF WINTER GARDEN  
 

CITY COMMISSION  AGENDA ITEM  
 
 
 

From:   Steve Graham,  Police Chief     
 
Via:   City Manager Mike Bollhoefer  
 
Date:   October 15, 2020               Meeting Date:   October 22, 2020  
 
 
Subject:  Memorandum of Understanding with the Orange County Sheriff’s Office  

for Cross  Swearing of law enforcement  officers assigned to the  West  
Orange Narcotics  Task Force.   

 
 
Issue:  The Orange County Sheriff’s Office is requesting a Memorandum of  

Understanding to Cross Swear  Winter Garden Police Officers assigned to  
the West Orange Narcotics Task Force.  This will provide these officers  
with jurisdiction in the  unincorporated areas.   

 
 
Recommended action:    Authorize the  Mayor and the Police  Chief to  execute  the 

Memorandum of  Understanding  with the Orange County Sheriff’s Office.  
 
 
 
 
 
 
Attachment:   Copy of  MOU  to be executed.  
       
    
 



 

WEST ORANGE NARCOTICS TASK FORCE AGREEMENT  
 

 This  West Orange Narcotics Task Force Agreement  (hereinafter “AGREEMENT”) 
is entered into by  and between  the City of  Winter Garden  (hereinafter “WINTER  
GARDEN”), City of Apopka (hereinafter  “APOPKA”)  and  John W. Mina, as  Sheriff of  
Orange  County, Florida  (hereinafter “SHERIFF”)(hereinafter  collectively the 
“PARTIES”).  
   
 WHEREAS,  the  PARTIES desire to implement and operate a joint task force (West  
Orange Narcotics Task  Force (hereinafter “WONTF”)) to combat illegal narcotics and  
related criminal activity in or near WINTER  GARDEN, APOPKA, and the  unincorporated  
areas of Orange County;  
 

WHEREAS, WINTER  GARDEN and APOPKA wish to provide  sworn law  
enforcement officers to staff WONTF and the PARTIES will benefit from joint efforts to  
combat illegal narcotics and related criminal activities, which often cross jurisdictional  
lines; and  

 
WHEREAS,  participation in WONTF may  require assigned WINTER GARDEN 

and APOPKA law enforcement officers to take law enforcement action outside their  
jurisdictional limits; and  

 
WHEREAS, WINTER  GARDEN and APOPKA each have an  Operational  

Assistance and Voluntary Cooperation Agreement with the  SHERIFF, which requires  
requests for Mutual Aid  to be in writing for specific events unless certain  circumstances  
present themselves; and  

 
WHEREAS, the parties wish to allow for broader authority  when WINTER  

GARDEN  and APOPKA law enforcement task force officers  are conducting  approved  
WONTF operations; and  
 
 NOW THEREFORE, in consideration of the mutual promises, covenants, and 
conditions  hereinafter contained,  the PARTIES  agree as  follows:  
 
Task Force Resources:  
 

1.  WINTER GARDEN shall designate two (2) full time sworn  law enforcement 
officers  from the Winter  Garden Police  Department to participate in WONTF.  
 

2.  APOPKA shall  designate  up to  two  (2) full time sworn law enforcement  officers  
from the Apopka Police  Department to participate in WONTF.  
 

3.  SHERIFF shall designate two (2) full time deputy  sheriffs, comprised of  one (1)  
sergeant and one (1)  corporal, to assist and supervise the day-to-day operations of  
WONTF.  
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4.  WONTF shall be housed  within SHERIFF’S facilities.  
 

Task Force Responsibilities:  
 

5.  WONTF operations shall be primarily focused on the section of Orange  County  
that encompasses APOPKA, WINTER GARDEN, and the unincorporated area  
west of  North Apopka Vineland Road that is bounded on the north and south by the  
Orange County line.  
 

6.  SHERIFF’S supervisory personnel assigned to WONTF shall generate  monthly  
reports on WONTF activities for SHERIFF  and the  Chiefs of Police for WINTER  
GARDEN and  APOPKA.  
 

Cross Swearing:  
 

7.  Pursuant to §30.07, Fla.Stat., SHERIFF will swear in as Deputy Sheriffs those  
officers assigned by  WINTER GARDEN and APOPKA  to WONTF  with the  
following limitations:  
 

a.  The time limits of the deputization shall be from the time the officer is  
officially sworn  in as a  Deputy Sheriff of  Orange  County until revoked or  
rescinded.  
 

b.  The powers  given to the officer shall be solely to aid SHERIFF  in the  
performance of his duties as the elected Sheriff of  Orange  County.  
 

c.  SHERIFF  expressly  reserves the right to revoke the officer’s  authority  as  an  
Orange  County Deputy Sheriff at  any time with or without cause.    
 

d.  This deputization shall  automatically rescind  upon the officer’s termination,  
suspension, retirement or  resignation from the  employing agency, or having 
their credentials suspended or  revoked by the Criminal Justice Standards  
and Training Commission.   
 

e.  This deputization shall  automatically rescind  upon the officer’s  
reassignment of duties from  WONTF.  
 

f.  This deputization  does not create any  employment  or contractual  rights for 
the assigned officer(s).  

  
8.  Assigned officers from  WINTER GARDEN and APOPKA shall comply  with their  

respective agency’s policies and procedures  as  well as SHERIFF’S policies and  
procedures.  In case  of a conflict between SHERIFF’S policy or direction from a  
SHERIFF’S supervisor  and the assigned officer’s agency policy, the assigned  
officer shall immediately refer the issue to the appropriate manager at his or her  



agency  for resolution.  During the pendency  of such  a conflict referral, the  
SHERIFF’S order(s) at issue shall be suspended.  
 

9.  Before an  assigned  officer may  exercise any power, other than those related to 
WONTF  investigations,  in the name of  SHERIFF, except in case of  an  emergency  
where his/her action is needed to prevent the loss of life or great damage to property,  
the officer must receive the specific  authority to do so from  SHERIFF  or his  
designee.  Any  arrests  made in the name of  SHERIFF  by the officer  shall be  
immediately reported on whatever forms  are required by the  Orange  County  
Sheriff’s Office.  
 

10.  Under no circumstances  will the officer exercise his/her powers as  a Deputy Sheriff  
of Orange  County to initiate or further an investigation, not  related to WONTF  
investigations, be yond authorization of  SHERIFF  or his designee.  

 
11.  The powers  given to the  officer as  a Deputy Sheriff of  Orange  County are strictly  

limited to the time he/she is working  (actual hours) in  WONTF.  The officer will 
not  have Deputy Sheriff  power  outside the actual time assigned to  WONTF, except  
as otherwise provided.  

 
12.  The officer shall not use his/her powers as a Deputy Sheriff of  Orange  County to 

work off-duty employment.  
 

13.  The officer shall actively  participate in  WONTF  operations.  Failure to comply with 
this requirement may result in the revocation of his/her deputization.  

 
14.  WINTER GARDEN and APOPKA  shall bear  any liability arising  from acts  

undertaken or omissions by  their assigned  officer(s)  while assigned to WONTF.  
WINTER  GARDEN and APOPKA  shall also bear  the risk of loss or damage to any  
equipment  provided  to their  assigned officer(s).   WINTER GARDEN and  
APOPKA are  responsible for providing compensation and benefits to their  
respective officers  and employees assigned to WONTF, including,  but not limited  
to,  salary, overtime, health insurance, disability insurance, life insurance, liability  
insurance, workers  compensation, pension/retirement, vacation time, sick leave,  
and any amounts due for personal injury or death.    Notwithstanding anything in  
this  AGREEMENT  to the contrary, the PARTIES do not  waive their  respective  
sovereign immunity protections, and each entity expressly  reserves such rights.   
 

Forfeitures:  
   

15.  The proposed seizure of any vessel, motor vehicle, aircraft, or other property  
pursuant to the Florida  Contraband Forfeiture Act during the performance of this  
AGREEMENT  shall be referred to  SHERIFF’S  Legal Services Section.  The 
referring officer shall specifically identify it from the start as a WONTF case.  An  
attorney with  SHERIFF’S  Legal Services Section shall determine if a forfeiture  
action is appropriate  in  accordance with  applicable law and  SHERIFF’S  policy.   



SHERIFF’S  Legal Services Section shall  have the exclusive right to control, and  
responsibility to maintain, the proceedings in accordance with the Florida  
Contraband Forfeiture  Act, including but not limited to complete discretion to bring  
a lawsuit, dismiss the case, or settle the case.   Upon the conclusion of a  WONTF  
forfeiture action, SHERIFF shall equitably share the net proceeds of any  
forfeiture(s) initiated by WONTF based upon the percentage of total  officers  
assigned and working in WONTF by the participating agency.  The net proceeds is 
the value of the seized asset less any liens, filing fees, and litigation costs incurred  
by SHERIFF in perfecting title to the seized asset.  
 

16.  If SHERIFF’S  Legal Section declines to pursue a forfeiture of any  property  
presented as  a WONTF case  which could be lawfully seized in  accordance with the 
Florida Contraband Forfeiture Act, WINTER GARDEN or APOPKA may pursue  
a forfeiture action on its own or jointly with the other.  The city bringing the  
forfeiture action hereunder shall be solely  responsible for  all costs  and liabilities  
associated with it.  Any proceeds of such forfeiture action will be divided between  
the parties who sought such action.  SHERIFF, his  deputies, employees, and agents, 
shall not be held accountable for any  costs or liabilities associated with said action,  
including but not limited to storage fees, filing fees, court reporter fees, attorney’s  
fees, or judgments.   
 

Term, Termination,  and Venue:   
 

17.  The term of this AGREEMENT is from the last day of all signatories below to  
December 31, 2022.  This AGREEMENT may be extended by written agreement  
of all the PARTIES.    
 

18.  Any one of the PARTIES may terminate this  AGREEMENT upon delivery of  
written notice to the other  PARTIES.  If any one  of the PARTIES terminates, the  
AGREEMENT ends; it  will have no force  and effect as to the other PARTIES.  In 
the event of  a termination, any  and all property or equipment provided to WONTF  
shall be immediately returned to the providing agency.   The provisions of  
paragraphs  14  and 15  of this  AGREEMENT shall survive any termination or  
expiration of the  AGREEMENT.  
 

19.  This  AGREEMENT  contains the entire understanding between the parties and shall  
not be modified or renewed except in writing.  This  AGREEMENT  shall supersede  
all previous such agreements.  
 

20.  Nothing in this  AGREEMENT  shall be  construed as transfer of, or  contracting  
away, the powers or  functions of one party hereto to another.  
 

21.  This  AGREEMENT  shall in no event confer upon any person, corporation,  
partnership, or other  entity, including the parties hereto, the right to damages or any  
other form of relief against any party to this  AGREEMENT  for operations or  
omissions hereunder.  



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

22.  This  AGREEMENT  shall be construed in accordance with Florida law.  The venue  
of any litigation arising hereunder shall  be Orange County, Florida.  

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by the 
undersigned persons as duly authorized.  
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SHERIFF OF ORANGE  COUNTY     
             
_______________________________  Date:  ____________________________  
John W. Mina       
as Sheriff of  Orange County, Florida     
 
   
FOR USE AND RELIANCE ONLY BY THE  
SHERIFF OF ORANGE  COUNTY, FLORIDA.  
APPROVED AS TO FORM AND LEGALITY  
THIS  ___  DAY OF  ________________, 2020.  
 
_______________________________   
Assistant General Counsel  
 
 
 



 

CITY OF  WINTER GARDEN   
 
   
 
______________________________  Date:  ____________________________   
Steve Graham       
Chief of Police, Winter Garden       
      
 
 
      APPROVED:  
      CITY OF WINTER GARDEN, FLORIDA  
 
 
 
ATTEST:       
 
 
 
            
City Clerk      John Rees  
      Mayor  
 
 
      APPROVED BY THE CITY  
      COMMISSION OF THE CITY OF  
      WINTER GARDEN,  FLORIDA, AT A  
      MEETING HELD ON  
            
      UNDER AGENDA NO.     
 
 
      FOR USE AND RELIANCE ONLY  
      BY THE CITY OF WINTER GARDEN,  
      FLORIDA.   APPROVED AS TO  
      FORM AND LEGALITY THIS  
        DAY OF     ,  
 
 
 
            
      City Attorney  
 
 
 



CITY OF  APOPKA   
 
   
 
______________________________  Date:  ____________________________   
Michael  L. McKinley       
Chief of Police, Apopka       
        
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Angee Grimmage, City Clerk 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  October 5, 2020   Meeting Date:     October 22, 2020    
 
Subject: Board Appointment – Winter Garden Police & Firefighters’ Pension Board 
 
Issue:  (2) Expiring 2-year Terms of Board Trustees 
  Erik Halluska and Bruce D. Schobel 
 
Discussion: (2) board appointments are required to fill expiring 2-year terms ending 

November 30, 2020 for Winter Garden Police & Firefighters’ Pension 
Board. These seats are currently held by trustees Erik Halluska and Bruce 
D. Schobel.  As noted in letters provided by the plan’s administrator, Mr. 
Halluska and Mr. Schobel have expressed interest in remaining on this 
board for an additional 2-year term.  

 
Recommended Action:    

 
Motion to appoint (2) board member for the Winter Garden Police & 
Firefighters’ Pension Board for a 2-year term.  
 
 

Attachments/References: 
  

 
 



City of Winter Garden 
  Police Officers’ & Firefighters’ 
   Pension Board of Trustees 

Susy Pita, Plan Administrator 
22233 Drawbridge Dr.  ♦   Leesburg, FL  34748 

Office: 352-787-9795   ♦  Fax: 352-787-2699 
 
 
 
 
VIA EMAIL 
October 5, 2020 
 
Ms. Angela Grimmage 
City Clerk – City of Winter Garden 
 
Re: City Commission Trustee Appointment – Erik Halluska 
 
Dear Angela: 
 
The Commission Appointed trustee position currently held by Mr. Erik Halluska will expire 
at the end of November.  Mr. Halluska has expressed his desire to serve another two-
year term which, if successfully re-appointed, will not expire until November 30, 2022. 
 
We respectfully request that this matter be placed on an upcoming agenda for the City 
Commission’s re-appointment and approval. 
 
If you have any questions or need additional information, please do not hesitate to 
contact me.   
 
 
Sincerely, 
/Susy Pita/ 
Susy Pita 
Plan Administrator 
 
 
 
 
cc: 
Pension Board of Trustees 
Scott Christensen, Plan Counsel 
File 
 



City of Winter Garden 
  Police Officers’ & Firefighters’ 
   Pension Board of Trustees 

Susy Pita, Plan Administrator 
22233 Drawbridge Dr.  ♦   Leesburg, FL  34748 

Office: 352-787-9795   ♦  Fax: 352-787-2699 
 
 
 
 
VIA EMAIL 
October 5, 2020 
 
Ms. Angela Grimmage 
City Clerk – City of Winter Garden 
 
Re: City Commission Trustee Appointment – Bruce Schobel 
 
Dear Angela: 
 
The Commission Appointed trustee position currently held by Mr. Bruce Schobel will 
expire at the end of November.  Mr. Schobel has expressed his desire to serve a full two-
year term which, if successfully re-appointed, will not expire until November 30, 2022. 
 
We respectfully request that this matter be placed on an upcoming agenda for the City 
Commission’s re-appointment and approval. 
 
If you have any questions or need additional information, please do not hesitate to 
contact me.   
 
 
Sincerely, 
/Susy Pita/ 
Susy Pita 
Plan Administrator 
 
 
 
 
cc: 
Pension Board of Trustees 
Scott Christensen, Plan Counsel 
File 
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